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Overview of Board Roles and Responsibilities/Procedures
To be effective, a property owners association needs a strong board of directors that understands its role. The following outline provides an overview of board roles and responsibilities.
To form an effective board, directors must have a clear understanding of the strengths and weaknesses of the association, its history and what is to be accomplished. Every property owner’s association should have responsibility for its assets as well as its operation in accordance with standards established by state and federal law, local ordinances, and the governing documents upon which the entity itself was created. To the extent that the association has such authority and control, it is the board of directors that makes certain these responsibilities is fulfilled.
The association acts through its officers and agents. The board of directors makes the policies for the association, but the officers and agents carry out these policies and administrative functions for the community. All of the officers have an affirmative obligation to act with utmost good faith towards the association and cannot deal in the funds or the property of the association to their own self advantage. 
Understanding the Property Owners Association concept:
The property owner’s association is the cornerstone of a planned residential community. It brings continuity and order to the community; it preserves the architectural integrity and it maintains the common elements. Properly run, the association promotes the concept of “community” and protects the neighborhood’s property values. In many cases, it collectively makes available recreational and other facilities that might not otherwise be affordable or available to property owners and residents on an individual basis.
To be successful, its officers and directors must uniformly and fairly govern the community, and it must have a reasonable level of participation by each of its members over time.
Board of Directors:
The association has responsibility for its common elements as well as the management and operation of the association’s business affairs all in accordance with standards established by the governing documents created when the community was first developed and as later amended through established procedures. To the extent that an association (typically a non-profit corporation) has such authority and control, it is its board of directors that carries out these duties and responsibilities.
Members of the board of directors of an association serve without compensation unless the bylaws of the association provide to the contrary. The board’s authority includes all of the powers and duties enumerated in general law, as long as these powers are not inconsistent with the provisions of the documents governing the association.
Officers of the Association:
President
The President of an association is vested with all the powers generally given to the chief executive officer of a corporation. While specific bylaw provisions may vary the president’s duties, it is generally presumed that he or she will preside at all meetings of the board and the membership. The President will execute contracts, orders and other documents in the name of the association as its agent. 
The President also assumes general charge of the day-to-day administration of the association and has the authority to order specific actions in furtherance of the board’s policies. The president serves as spokesman for the board of directors in most matters relating to general association business. Like all officers of the association, the president has an affirmative duty to carry out the responsibilities of the office in the best interests of the association. Unless otherwise specified in governing documents, the president serves at the will of the board of directors and can be removed with or without cause at any time by a majority of the full board.
Vice President
The Vice-President is vested with all the powers which are required to perform the duties of the association president in the absence of the president. The vice president does not automatically possess inherent powers to act in the capacity of the chief executive officer, and may act for the president only when the president is actually absent or otherwise unable to act. The vice-president may assume such additional duties as are defined by the board of directors. 
Secretary
The Secretary of the association is responsible for keeping and maintaining a record of all meetings of the board and the membership and is the custodian for most of the official records of the association. As the custodian for the minutes and other official records of the association, the secretary is responsible for ensuring access to those records by the members of the association and their authorized representatives. The Secretary shall mail all notices required under the by-laws and communications of the Board. The Secretary shall have custody of the records of the Board and maintain a list of the members including current address and telephone numbers. The Secretary shall also perform all other duties incidental to the office of Secretary.
Treasurer
The Treasurer is the custodian of the funds, securities and financial records of the association. The Treasurer is responsible for coordinating the development of the proposed annual budget and for preparing and giving the annual financial report on the financial status of the association. The Treasurer shall collect all monies due, pay the obligations of the Association out of its funds and perform such other duties as are incidental to the office of the Treasurer. The Treasurer is responsible for ensuring that the financial records of the association have been maintained properly in accordance with sound accounting practices.

Environmental Control Committee Chair							       The Chairman of the Environmental Control Committee shall review all applications for building, excavation, and site improvements. The Chairman of the Environmental Control Committee shall issue all Building Approvals in consultation with the Board, act upon all requests for building information, maintain files of all plans, specifications, communications, applications, denials, permits and shall report all activity to the Board.
Fiduciary Relationship and Responsibility
Members of the Board of directors and each officer of the association have a fiduciary relationship with the members of the association. This fiduciary relationship imposes obligations of trust and confidence in favor of the corporation and its members. It requires the members of the board to act in good faith and in the best interests of the members of the association. It means that board members must exercise due care and diligence when acting for the community, and it requires them to act within the scope of their authority.
The fact that the association is a not-for-profit corporation does not relieve it from the high standards of trust and responsibility that the fiduciary relationship requires. When a member accepts a position on the board of directors, he or she is presumed to have knowledge of the duties and responsibilities of a board member. Board members cannot be excused from improper action on the grounds of ignorance or inexperience and liability of board members for negligence and mismanagement exists in favor of the association and the property owners. The Board carries Directors and Officers Insurance to cover liability for Board members correctly executing their authorized responsibilities.
Each board member must recognize the fiduciary relationship and the responsibilities that the board has to the association and each of its members. The Board’s duties must be performed with the care and responsibility that an ordinary prudent person would exercise under similar circumstances, and the ultimate responsibilities of these unique positions cannot be delegated to a manager, a management company or other third party.
A Recap of the Board Member’s Role:
Acting through the board as a whole, a Board member should as needed:
· Enforce the association’s governing documents
· Establish sound fiscal policies and maintain accurate records
· Develop a workable budget, keeping in mind the needs, requirements and expectations of the community
· Establish reserve funds
· Act on budget items and determine assessment rates
· Collect assessments
· Establish, publicize, and enforce rules and penalties
· Authorize legal action against owners who do not comply with the rules
· Review local laws before passing rules or sending bylaws to membership for approval
· Appoint committees and delegate authority to them
· Select an attorney, an auditor, insurance agent and other professionals for the association
· Provide adequate insurance coverage, as required by the bylaws and local governmental agencies
· Inform board members of all business items that require their vote
· Inform members of important board decisions and transactions
· See that the association is protected for the acts of all parties with fiscal responsibilities
· Attend and participate at meetings
Operating a property owners association carries with it many of the very same duties and responsibilities as overseeing any other business. Serving as a board member is a valuable and rewarding experience that should be undertaken by those who see it as an opportunity to serve their fellow neighbors while protecting and enhancing the assets of the community. It is serious business, but also a task worth doing well in order to safeguard the investments of all.

President Responsibilities/Procedures
Board Procedures:
It is the president’s responsibility to maintain and keep up to date the procedure pamphlet. Each member will receive a thumb drive with the procedures. At the end of their term they will give the thumb drive, as part of their turnover, to the new Board member. As required, the president will update all thumb drives with any new procedures and return to the Board members. 

Board Meetings:
At a minimum the President should convene four board meetings per year.  For each meeting, board members shall receive $25 per meeting up to a maximum of $100 annually. The board can have more than four meetings per year but board members will not receive additional compensation. This, in addition to the compensation outlined in the by-laws, will meet the requirement for the Board members receiving the maximum compensation for the year of $400 for the President and $300 per Board member.

Notice needs to be given to the community before each board meeting at least 30 days or more in advance. The notice can be posted on the SWS2 Facebook Group and emailed. Below is an example of such notice:
Hello All
Our next Board meeting will take place on Oct 5 at 6PM at XXXX Lake Point Drive. As stated in our By-Laws, the meeting will be open to Owners with the exception of when the meeting goes into executive session. Owners will have a right to have an open forum and discuss their concerns. This is not open dialogue but rather open forum. This means that the Owners have a right to speak for a maximum of (5) five minutes to express their concerns. The Board is not obligated to engage in dialogue with the Owners. Thank you
An agenda needs to be developed and sent to the board members at least one week in advance of the meeting and board members can request items to be added. An example is below.

Board Meeting	Agenda             02/09/2017	
1, Call to Order
2, Review of Agenda
3, Approval of Previous Minutes
4, Officer or Committee Reports
	-Financial Report
5, Open Forum
6, Old and New Business
	Action List Update
7, Executive Session  
	Dues  
	POA packet  
	Community activity
8, Adjournment
An Action Item list should also be sent to the board members. 







Annual Meeting:
Follow the procedures in the By-Laws that outline the requirements for mailing the annual notice for the meeting. Example of the agenda for the annual meeting:  

Annual Meeting Agenda                               Month, Day, Year
Call to Order
· Vote for new members
· Officer’s Reports
· President Report 
· Treasurer Report
· Environmental Chair Report 
· Open floor for New Business	
· Adjournment:  I would like to make a motion to adjourn. 
· Community activity
After the annual meeting we usually have a community event/picnic.
POA Packet
Pursuant to § 55-509.4 of the Code of Virginia a VIRGINIA PROPERTY OWNERS ASSOCIATION DISCLOSURE PACKET is required to be provided to the buyer. The current property owner makes the request and pays $100 for the packet. Do not send the packet until the Treasurer receives the $100 fee. This can be directed for the duties of the President or Secretary. Use the DPOR format when sending out the disclosure packet to potential buyers.

Governing and Informational Documents

This section includes our Covenants and By-Laws, SWS II informational Guide, Dock Assignments, Solar Panel Policy, Amendment and SWS II Complaint Form. 
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Here are our Articles of Incorporation:



Amendment Changes 

Before our Bylaws can be amended, the following steps are required procedures by the State. 

1st Write up the new amendment showing the section of the current Bylaws(s) that will be affected. 
2nd The proposed amendment needs to be sent to the entire community for voting.
3rd Once approved, the following steps need to be followed to register the new amendment at the court house.

For a Virginia Land Record Cover Sheet, start with this link: http://webdev.courts.state.va.us/cgi-bin/DJIT/ef_djs_ccdeed_calc.cgi.  Select Spotsylvania under “Select Court.” A VLRCS link will appear.  Select it, and that prompts you to the page that you need to complete with the relevant information for your cover sheet.

4th Bring the document with cover sheet to the court house to be recorded.

If the amendment is not recorded at the Spotsylvania court house, it will not be official. 




New Neighbors:

The President will pass the new contact information to the secretary to update the contact list and maintain the list. The secretary then sends the contact list to the new neighbor. After the annual meeting an updated POA contact list needs to be sent out to the community through email. The file needs to be converted to a PDF.

Vice -President Responsibilities/Procedures

Rentals:
The VP will be responsible for property owners who want to rent their home. The following renter’s guide will be given to the property owner and the VP will ensure that the renter’s guidelines are followed.
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Contracts:
The VP will work with Environment control chair on all contracts to maintain the common area and new contracts for the upkeep of the common area. Example; Landscaping, Porta-Potty

All accepted contracts should be scanned electronically on to the VP and President flash drive.
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The SWS2 Treasurer is responsible for stewarding the financial resources of the community using sound money management practices and transparently communicating their processes and financial outcomes to property owners.
According to the Association By-Laws, the Treasurer is elected by the Board after each election cycle at the first meeting of the newly constituted Board. The Board should consider succession plans for the Treasurer position every year and try to ensure that at least 2 people in the community have access to and knowledge of the financial records. Community members who have participated in SWS2 audits could be considered as potential future Treasurers. Any community member who manages their household finances with online banking can learn to become Treasurer. It is helpful if the outgoing Treasurer can train the incoming Treasurer in these procedures. 
When transitioning to a new Treasurer, be sure to change the responsible name and mailing address on the bank accounts and all of the regular bills, including insurance, port-a-john, State Corporation Commission, etc.

Financial Calendar
Fiscal Year: The SWS Fiscal Year is from June 1st to May 31st.
Dues Year: The SWS Dues Year is from January 1st to December 31st.
Annual Activities:
January 1		 Dues year begins
January 2		 Send out due’s notices
January-March (April) Collect and deposit dues checks
April 1			 Cut checks for Board compensation
May 			 Create the budget for the new fiscal year; have board approve
End of May		 Close the books and prep financial reports for annual meeting
Send end of year financial reports to Secretary to make copies for annual     meeting
			 Prepare the Treasurer’s Report for the annual meeting
May 31			Fiscal year ends
June 1			 Fiscal year begins
June	 Send the Virginia State Corporation Commission (SCC) form in with      names of new Board members (as applicable) and payment ($25)
Summer	 Conduct audit every two years (next due in 2023)
December		 Prepare dues letters for the new due’s year
December 31		 Dues year ends
Monthly Activities:	
· Pay bills
· Reconcile bank accounts
· Prepare financial reports
				
Bank 
The SWS2 accounts are held at Truist (checking and savings) and Live Oak Bank (savings)
· Truist
· Work with Culpeper branch to update Signature Cards and establish new UserIDs
· Access our accounts online at truist.com or with the Truist app
· The Truist app can be used for all banking functions, including remote deposit of checks
· “Business Value 200 Checking” is our checking account.  All online checks are written from this account
· Truist Business Money Market holds reserves for Common Dock Repair
· Live Oak Bank
· Online only bank
· Access account online at secure.liveoak.bank/login or with Live Oak Bank app
· The Live Oak Bank app can be used for all banking functions including Remote Deposit of checks.  Checks received are normally deposited remotely via the Live Oak Bank app
· Authorized signers can be added within the Business Settings or on the app
· “Business Savings” is our savings account
· Money is moved as needed from Live Oak Bank to the Truist checking account to cover checks written
· Almost all of our bills are paid online—this is preferable because there’s a clear audit trail. The State Corporation Commission requires a paper check. The Treasurer is the keeper of the check book.
· Make sure that the Treasurer and at least one other Board member have signatory authority. The Treasurer and any signatories will need to go to the Truist branch to sign the signature cards. 
Bookkeeping 
SWS2 uses QuickBooks for maintaining records and preparing financial reports. We have QuickBooks records going back to 2015. After the Board accepts the budget for the coming fiscal year, create a new budget for the new fiscal year (June 1 to May 31).

The Treasurer must backup QuickBooks at least once a month and any other times you’ve made substantial changes that you don’t want to recreate from the previous backup. Backup and store the backup on a cloud, external memory device (thumb drive, external hard drive), or another computer each and every time. (Don’t leave it only on a local computer.) If it is necessary because of equipment failure or change in Treasurer, the most current backup can be restored. Always be sure to keep and label year end (May 31) backups.
SWS2 operates on cash, rather than an accrual basis. This means that expenses are recorded on the date that they are processed at the bank rather than the date they are obligated. For example, a May-dated check that does not clear the bank until June will be recorded in the new fiscal year rather than the old. The Treasurer should email all Board directors when reimbursing for a receipt and from which line item it will be subtracted from.
Prior to each Board meeting, reconcile the accounts with the latest bank statements and update the financial reports. If there’s been little activity in the accounts (for example, through the winter months), it is ok to reconcile the accounts and produce the reports for multiple months at a time. It’s easy to learn to reconcile the accounts on QuickBooks, especially with the low volume in our accounts.
The three standard financial reports are in the “memorized reports” section of QuickBooks. You’ll have to manually update the end month/year for the current report.
· Balance Sheet
· Income and Expense Report
· Detailed Transaction Report
After updating these reports (@latest bank statement date), print them as PDFs, upload them to the cloud or external device where you store QuickBook backups and email them to the other Board members. (That’s another safety measure.)
The password for the version of QuickBooks is Southwind2.
Dues
Prior to January 2nd each year, update the previous year’s Dues Letters with correct names and addresses. 

Dues notices are sent by email. Copy the dues notice into the body of the email. Be sure to print out and deliver hard copies for any property owners who do not have email. (Consult with the President and Secretary if you have any questions or issues.)
The dues checks will arrive during January and February.  Checks are remotely deposited to Live Oak Bank as they are received.  The Treasurer tracks who has paid their dues.
Once March 1st arrives, send a reminder email to anyone who hasn’t paid. If you don’t hear back in a couple of days, give them a call. Our property owners are very responsible and respectful and any delays are always inadvertent and quickly rectified. If anyone is being difficult about paying, the Board can decide to impose a $50 late fee or, in extreme circumstances, to put a lien on their property. 
As the checks arrive, take a look to make sure they made out to Southwind Shores 2 (or SWS2) and are for the correct amount. 
· If they are not made out to Southwind Shores 2 or some reasonable variant like SWS2 (for example, if they are made out to the Treasurer) do not accept delivery, mark the check void, return it or shred it as requested, and get a corrected one. 
· If they are short of the correct amount (by one penny or many dollars), request a new check for the correct amount and just explain that it makes the bookkeeping easier.
· If they are over the correct amount (by one penny or many dollars), issue a refund check.
Share with the Secretary any updated address information that comes in with the dues payments.


Audit
The community should conduct an audit of the financial records every 2 years. For example, in August 2018 the community conducted an audit of the books for the periods June 1, 2016 to May 31, 2017 and June 1, 2017 to May 31, 2018. The next audit will be due in summer of 2023.  The volume of transactions does not, at this time, warrant an annual audit, although the Board should feel free to call for one at any time it deems it necessary.)

In an audit year, the Treasurer should explain the purpose and requirements of the audit at the Annual Meeting and ask community members to raise their hands to volunteer. Explain that the audit is to protect the community and, importantly, to protect the Treasurer from any hint of impropriety. Get two volunteers to come and look over the books for a couple of hours. Always invite Board members to observe if they care to. It’s usually a good idea to have at least one current Board member as an observer.
The audit usually takes about two hours and took place at the Treasurer’s house. Try to hold the audit during the summer, or at the latest by the end of the calendar year. It’s best to get over and done with before dues season.
At the beginning of the audit, ask one of the auditors to serve as “chair” and draft the audit report. Give examples of previous audit reports so they know what’s expected.
Be prepared for the audit with the two years of financial files (paper and electronic) organized and ready. In the paper files, organize deposits by date and expenses by type and date. Verify you have relevant documentation of back statements, deposits, and checks. Print out helpful reports like detailed deposit and check records. Make sure beginning and end year balances match the QuickBooks records. Resolve any identified discrepancies. The Treasurer should think in advance of the audit about whether there are any ways in which the financial procedures for SWS2 can be strengthened. The Treasurer can propose audit recommendations to the audit team.
During the audit, each auditor should start looking at one of the two years and then switch when they are done to the other year. Each auditor will have their own style, but encourage them to pick deposits or expenses at random and ask the Treasurer to provide additional documentation and verify that transaction is correctly recorded in the QuickBooks file. Encourage the auditors to raise any questions they may have about financial processes and procedures. 
The audit team and the Treasurer should discuss the timeline for a signed audit letter. When the Treasurer receives the signed audit letter, they should transmit it to the Board.
Annual Meetings
At the last Board meeting before the Annual Meeting, present a draft budget for the coming fiscal year based on an evaluation of previous year’s actual expenditures and any anticipated special costs. The Board should discuss and formally vote to approve the budget. The budget is then presented to the community at the Annual Meeting but is not subject to a vote by property owners. (The budget is a living document that the Board can modify, if necessary, during the year.)

The Annual Meeting is usually held early enough in June that it’s a bit of a rush to create the year-end financial reports and get copies made in time. Once the bank statements dated May31st are available online, the Treasurer can print them out, reconcile the bank accounts, and produce the year end reports. Scan all reports that are handed out onto the flash drive. 
The Secretary can make copies of the year-end financial report packet, one for each lot (about 40 is usually sufficient) consisting of:
1. Financial report outline (optional)
2. Previous and current year-end balance sheets.
3. Current year-end income and expenses report.
4. Board-approved budget for new fiscal year.
In making the financial report, remind the property owners about the different periods for SWS2 fiscal and dues years. Show how the year-end balance from the previous year matches the beginning year balance for the current year. Discuss any issues or activity around the Money Market Fund and the Sinking Fund before diving into the operating fund. Use the I&E report to discuss any unusual expenses. Tell property owners that the Treasurer has a hard copy of the detailed transaction report (but don’t hand it out—it’s too much paper) and would be willing to send anyone an electronic copy upon request.
Discuss the new budget and explain any changes in categories or amounts.
The Secretary will send out the electronic version of the annual financial report with the Annual Meeting minutes. 
The Chairman of the Environmental Control Committee
Responsibilities/Procedures
The Chairman of the Environmental Control Committee shall review all applications for building, excavation, and site improvements. The Chairman of the Environmental Control Committee shall issue all Building Approvals, act upon all requests for building information, maintain files of all plans, specifications, communications, applications, denials, permits and shall report all activity to the Board.
The Environmental Control Committee shall be appointed by the Chairman of the Environmental Control Committee. (Sometimes this is only made up of Board members)

 The Chairman of the Environmental Control Committee shall preside as Chairman at all regular meetings of the committee. The Committee shall meet at a time and place designated by the Chairman, as required, and shall report its actions to the Board. The Committee shall designate an address for submission of all construction applications and plans, and shall report its findings to the applicant within twenty-one (21) days of the date the Committee is in receipt of such plans. Incomplete or non-conforming plans shall first be denied in writing and then immediately returned to the applicant with comments for correction. The Chairman shall collect and electronically save all construction applications and their approval letters.
Upon satisfactory completion of all proposed construction the Chairman shall certify satisfactory completion to the Board and shall maintain said certification in the association files. The plans and specification for any dwelling, garages, docks, boat houses or other building to be constructed or externally altered on any lot, or for any other structure including fences and docks, or for installation of septic systems, lot clearing or driveways, shall first be approved in writing by the Environmental Control Committee prior to start of construction, installation or alteration.
One (1) set of all construction plans and specifications for any structure, including interior floor plans and exterior elevations, exterior materials, exterior color selections, excavation plans and an executed Southwind Shores Construction Application and Agreement must be presented to the Chairman for written approval. The plans and specifications shall also include a site plan showing the location of the structure planned within the property, including precise setback requirements imposed herein and by the local building authority. One set of approved plans shall be retained by the committee and kept electronically on the Environment Committee flash drive, and one set shall be returned to the applicant with written approval by the Chairman of the Committee, and one electronic file sent to the President to file in the Lot Owners Correspondence.

Form used for Construction Application and Agreement Requests:    




Form used for contact information:



List of Equipment Own by The Community and Who Has Them:
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List of Duties of The Environmental Chairperson:



Secretary Responsibilities/Procedures 
Regular Board Meetings
The Secretary is to attend and record all Board meetings called by the President of the POA.  These minutes are to be transcribed within two weeks of a meeting and sent first to the President for his/her corrections and/or additions.  Once it has been returned, it should be forwarded to all other Board members for their corrections and/or additions.  After all responses are received, the secretary shall incorporate them into a single document, mark as final, send to all to Board members and keep an electronic file copy.

Annual Community Meeting
The Secretary shall mail, or cause to be mailed, all notices required under the By-Laws and communications of the Board. This written notice will consist of the place, date and hour of the meeting, and in the case of a special meeting, the purpose for which the meeting is called.  The notice shall be addressed to all eligible voters and delivered not less than thirty (30) days or more than forty (40) days before the date of the meeting.

The Secretary shall attend and record the annual meeting each year. As with the regular Board meetings, the minutes are to be transcribed and sent first to the President of the Board for his/her corrections and/or additions within 2 weeks.  Once it has been returned, it shall be forwarded to the remaining Board members for their corrections and/or additions.  Upon receiving all comments, the secretary shall incorporate all changes into a final document and send to the Board members and keep an electronic file copy on the flash drive.
The Secretary shall keep a current list of all voter’s names, telephone numbers and current addresses. This list will also note the addresses of owners who have a primary residence outside of Southwind Shores II.
The Secretary shall keep necessary files, material and equipment necessary to the functioning of the office until he/she retires from the Board or another Secretary is elected.  This material shall include:  printer, paper, ink, stamps, address labels, copies of correspondence and past paper and electronic files of the association. 
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SOUTHWIND SHORES, SECTION II, PROPERTY OWNERS ASSOCIATION, INC. 
Amended and Restated Declaration of 
Protective Restrictions and Covenants 


And By-Laws 
 


*** 
 


Amended and Restated Declaration of 
Protective Restrictions and Covenants 


 
Introduction 
 
 Strong restrictions protect your investment.  The provisions of the Declaration of 
Protective Restrictions and Covenants, as hereinafter set forth, have been designed with 
the thought that most persons, ideally, would like to be a part of a community having an 
ecologically balanced atmosphere. This specifically includes each individual property 
owner’s right to enjoy his privacy, individual needs and desires without infringing upon 
that of his neighbors. Consequently, in this Declaration an attempt has been made to 
provide for the reasonable exercise of maximum freedom and enjoyment for those 
activities which may be engaged in upon the individual lots comprising your community. 
 


Southwind Shores Subdivision 
 


WHEREAS, a plat of survey by James H. Bell, Jr. P.C., dated September 17, 1992, recorded 
among the land records of Spotsylvania County, Virginia (the “Land Records”), subdivided real 
property into Lots 27-84, which along with the common areas applicable to Section II, Southwind 
Shores Subdivision, were then subjected by Southwind Shores Development Corp., Inc. (the 
“Declarant”) to a Declaration of Protective Restrictions and Covenants and By-laws for the 
Southwind Shores Subdivision recorded in Deed Book 981 at Page 607, among the Land Records 
(the “Declaration”); 


 
WHEREAS, the Members of the Southwind Shores, Section II Property Owners 


Association, Inc. (the “Association”) believe it is in the best interest of the Association and its 
Members, to consolidate and subject the Declaration and By-laws and their various amendments 
for the properties in the Section II, Southwind Shores Subdivision into a single Amended and 
Restated Declaration of Protective Restrictions and Covenants and By-laws and to amend the 
Declaration and By-laws; and 


 
WHEREAS, the proposed amendments to the Declaration do not affect mortgagee rights; 


and  
 
WHEREAS, the President and principal office of the Association has signed the certification 


attached hereto as Exhibit “A,” certifying the requisite number of Owners have voted in favor 
approving this Amended and Restated Declaration of Protective Restrictions and Covenants and 
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By-laws, as required to amend the Declaration and By-laws.  
 
 NOW THEREFORE, WITNESSETH: This Deed of Declaration for the attached plats is 
made subject to all of the following provisions of this Amended and Restated Declaration 
of Protective Restrictions and Covenants and By-laws, which provisions shall be deemed to 
run with the land for the mutual protection and benefits of all land owners, and apply to 
each and every numbered lot shown on the current plat of Southwind Shores Subdivision, 
recorded in the Clerk’s Office of the Court of Spotsylvania County, Virginia, Plat File 3, 
Pages 292-294, except where reserved as herein provided to wit: 


 
ARTICLE I.                           USE AND IMPROVEMENT STANDARDS 


 
SECTION 1:  STATEMENT OF PRINCIPLES AND PURPOSE. 
 
1.1:  Considerable effort and expense was given to the master planning of Southwind 
Shores to ensure a thoughtful and harmonious development process. A major concern in 
the planning is the integration of development with its immediate environment and a 
strong conviction that man made improvements should, as much as possible, blend with 
the existing environment and nature rather than stand in stark contrast with it. The 
quality of the development and that of the homes constructed at Southwind Shores shall 
determine, to a great extent, the character of the community, the value and the nature 
of life within the community. 
 
1.2:  In order to assure that these objectives are achieved and to assure a continuity of 
physical development such that future development will be compatible with existing 
development, the Developer has declared and recorded these covenants, conditions and 
restrictions applicable to all platted lots within Southwind Shores Subdivision, further 
establishing a community Board of Directors, an Environmental Control Committee and 
setting forth its jurisdiction, powers, obligations and the rules and regulation under which 
this community will conduct its review of proposed improvements. 
 
1.3:  Whereas Southwind Shores is a community with a strong visual identity, the 
Developer has established architectural and environmental control guidelines to ensure 
that all residents and lot owners within the community of Southwind Shores can enjoy 
the unique and distinctive natural environment. 
 
1.4:  Whereas this Declaration of Protective Restrictions and Covenants shall constitute a 
covenant running with the land, the Architectural and Environmental Control Guidelines 
made part hereof shall be administered by the Environmental Control Committee, as 
directed by the Board of Directors, who will review all plans for residences to be 
constructed within Southwind Shores Subdivision. The purpose of the Committee is not 
to restrict design freedom or to make design decisions, but to review all plans to ensure 
that individual residences comply with the provisions of the Declaration of Protective 
Restrictions and Covenants and the Architectural and Environmental Control Guidelines 
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and that any proposed residence or construction within the subdivision reflects the 
overall design objectives of the entire community. 
 
1.5:   Whereas Southwind Shores shall constitute a substantial subdivision with public 
roads, community access areas, common areas, waterfront park areas, it is essential that 
the ongoing maintenance, management and preservation of its integrity are assured. 
Preservation of these community assets and the value of each lot within the community 
can only by assured when an annual operating budget has been realistically adopted by 
the Association. A primary factor in community failure has often been attributed to lack 
of operating funds due to inadequate budgets and operating dues initiated at the 
commencement of sales. It is for these reasons that the Association has initiated an 
annual due imposed upon each lot within the subdivision to be used exclusively for the 
maintenance and management of the community common areas. 
 
ARTICLE II.                     ARCHITECTURAL AND ENVIRONMENTAL  
                                                   CONTROL GUIDELINES 
 
SECTION I.            EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS. 
 
1.1:   All platted numbered lots within Southwind Shores Subdivision are specifically 
restricted to residential use for single family private dwellings. 
 
1.2:  There shall be no requirements to build upon any platted lot within Southwind 
Shores Subdivision, however the exterior of any structure approved by the Committee 
and County must be completed within Ten (10) months from commencement unless a 
written extension is granted by the Committee for hardship. 
 
1.3:  No structure or building of any kind or construction of any sort, including private 
boat docks and boat houses, including any excavation of the natural soil surface, shall be 
placed or permitted upon any lot prior to the written approval of the Environmental 
Control Committee. It shall remain mandatory that a properly executed Construction 
Application and Agreement is submitted to the Committee and approved by the 
Committee prior to construction of any sort on any lot within the subdivision. Renting of 
assigned boat slips in the common area is not allowed. Use of boat slips by NON-
Southwind Shores II property owners for more than one (1) week is not allowed without 
(prior) approval of the Board. Slip owners may install at their own expense, freestanding, 
boatlifts in their designated slips, as approved by the environmental committee.  The 
boatlifts may have a canopy -if the appropriate procedures are followed. Procedures can 
be found in the Southwind Shores II Informational Guide.  
 
1.4:  A properly executed Construction Application and Agreement, attached and made 
part hereof, shall include as attachments one complete set of the proposed construction 
plans, floor plans, exterior elevations, specifications, materials list, site plan and samples 
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of proposed exterior colors and material. All local building setbacks, sewage disposal, 
water well and building requirements shall prevail. 
 
1.5:  Applicant shall agree under seal to be responsible for any damages or repair costs 
which are directly attributable to Applicant, or Applicant's assigns, to common areas, 
roads, road edges, drainage easements and adjoining lots during clearing and 
construction. 
 
1.6:  Upon receipt of the Construction Application and Agreement, including all required 
attachments, the Committee shall review the Application and report its finding to the 
Applicant within twenty-one (21) calendar days it is in receipt thereof. The proposed 
construction or improvement shall be reviewed for full compliance of these Protective 
Restrictions and Covenants. In the event approval is denied, the Committee shall state 
the reasons for denial and shall offer its recommendations for compliance and 
subsequent approval. Following written approval of an Application by the Committee, the 
Committee shall return one set of the attachments to the Applicant and shall deliver a 
copy of such written approval to the Spotsylvania County Building Department. Following 
issuance of an official Building Permit, as issued by the County Building Department, 
Applicant shall provide the Committee with a copy thereof for the association files. 
 
1.7: The placement, storage or occupancy of mobile homes, mobile houses, tents, truck 
campers or pop-up campers on any lot within the subdivision shall remain strictly 
prohibited. This provision shall not prohibit the parking of unoccupied motor homes, pop-
up campers or recreational trailers with wheels and current state vehicle licenses affixed, 
in driveway or parking areas adjacent to approved single family homes which have been 
issued an occupancy permit by the local building authority, providing there shall be no 
more than one recreational vehicle parked on any lot at a time. This provision shall not 
prohibit the storage and parking of three boats/trailers in view. 
 
1.8:  Camping of any sort shall remain strictly prohibited within the community at any 
time. Under no circumstance shall a garage or any type of outbuilding be occupied on a 
temporary or permanent basis. 
 
SECTION II.           COMMERCIAL USE, EASEMENTS OR RE-SUBDIVISION 
 
2.1:  No model or exhibit house shall be erected or occupied on any platted lot, nor shall 
the owner of any lot or his agent permit the use of his residence or house as such, 
without the specific and prior written approval of the Association. Under no circumstance 
shall a model home be occupied as a residence, temporarily or otherwise. Occupancy of a 
model home shall be strictly limited to demonstration or sales stall under normal 
business hours. Under no circumstance shall any structure, other than an approved 
residential dwelling, be occupied as a temporary or permanent residence. The Committee 
may grant permission for a temporary structure to be used specifically for storage of 
building materials during construction of an approved residence. 







5 


 
2.2:  No commercial or business enterprise shall be allowed on any platted residential lot.  
 
2.3:  Approval for construction by the Committee shall not preclude the legal necessity 
for obtaining an official Building Permit from the Spotsylvania County Building 
Department, nor shall the re-subdivision of any lot or parcel occur prior to the official 
approval of the Spotsylvania County Zoning authority. 
 
2.4: No platted lot may be subdivided, or easement granted without the specific written 
approval of the Association, provided that any further re-subdivision is at the minimum 
consistent with the existing caliber of the community and that of local zoning ordinance. 
If two or more adjoining lots are acquired by the same owner, no part or parts of said lots 
shall be conveyed unless each lot being conveyed is a minimum of 43,560 square feet in 
size and each lot being retained are in compliance with all these restrictions and 
covenants. 
 
2.5:  For the benefit and enjoyment of all lot owners and the Community Association, the 
Association reserves unto itself, a perpetual, alienable, releasable and assignable twenty 
(20) foot easement along all rear lot lines and a fifteen (15) foot easement along all side 
lot lines of all lots as shown on the plats of survey, attached to and made part hereof, for 
the installation of public utilities and drainage for the protection and appearance of 
property, and the safety and health of the property owners, reserving unto the 
Association, the sole right to convey the rights reserved. 
 
2.6: No heavy equipment, industrial, equipment, commercial equipment or vehicles 
greater that ¾ tons shall be regularly parked or stored on any lot or common area within 
the subdivision. 
 
2.7:  The breeding or keeping of any domesticated animal or wild animal on any lot, or 
within any residence, shall be strictly prohibited. This restriction shall not apply to dogs, 
cats, or other small domestic animals that are kept as household pets and of a quiet 
inoffensive nature; but it does apply to any animal that is permitted to run free, to the 
breeding of such as a business or for profit, and the keeping of such a commercial basis. 
Dogs shall not be permitted to run free within Southwind Shores. 
 
SECTION III.     STREETS, ROADWAYS AND JOB SITE MAINTENANCE. 
 
3.1:  Under NO circumstances shall construction, excavation or site work of any kind 
commence on any lot until such time as an appropriate driveway entrance culvert 
meeting state specification has been installed and a minimum three (3) inch aggregate 
(gravel) base construction entrance driveway has been installed over a minimum length 
of sixty (60) lineal feet extending from the community road edge and into the property. 
Said aggregate shall be maintained during all phases of construction so as to prevent the 
tracking of dirt and mud onto the community roadways. Any dirt or soil accumulation on 
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the road surfaces shall be fully removed by the property owner or contractor responsible 
for said accumulation due to improper driveway maintenance. 
 
3.2:  Portable outdoor toilet facilities must be provided during construction of any 
residence. They may not be emplaced prior to final written construction approval of the 
Committee, must be properly maintained according to acceptable health standards and 
must be removed within ten (10) days of completion of construction. 
3.3:  The use of adjoining lots or common property for access to the construction site or 
for the storage of materials without the specific written approval of the adjacent owner is 
prohibited. 
 
3.4:  The disposal of construction debris, surplus materials, trash, cans, wrappers, paper, 
etc., shall be strictly limited to off-site removal. 
 
3.5:  There shall be no dumping facilities within the entire subdivision, Appropriate trash 
containers must be maintained at all construction sites, at all times, and shall be requisite 
to approval of all construction proposals submitted to the Committee. 
 
3.6:  Contractor signs and real estate signs shall be strictly limited to a maximum size of 
eight (8) square feet. Construction signs shall be strictly limited to the General Contractor 
or builder. Sub-contractor and material-men signs are prohibited. All signs advertising the 
property for sale shall be removed within 48 hours of the sale and any approved 
construction sign shall be removed within 72 hours of completion of the approved 
project. 
 
3.7:  Construction and material delivery hours within Southwind Shores Subdivision shall 
be strictly limited to the hours commencing seven (7) a.m. and ending at six (6) p.m., 
Monday through Friday, and seven (7) a.m. through one (1) p.m., on Saturday.  No 
construction of any type shall be permitted on Sundays, excepting work performed 
specifically by the owner of record on any lot.  
 
3.8:  Use of the subdivision common areas, parks, etc., shall be strictly limited to the lot 
owners and their guests. Employees of the contractor, material-men, maintenance 
personnel and sub-contractors are not permitted to use these facilities at any time. 
 
3.9:  It shall be the responsibility of all lot owners to insure proper use of community 
roads. The speed limit shall be 25 miles per hours, or as posted by the Virginia 
Department of Transportation, and owners are responsible for the use of these roads by 
others performing services for them. All construction vehicles must be parked on the lot 
and not on the community roadways. Excavation equipment must be unloaded on the lot 
and substantial care must be exercised when such equipment is to be unloaded adjacent 
to the surfaced road edge. 
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3.10:  The care and maintenance of all community roads located within each section of 
the subdivision shall remain the responsibility of the Developer until such time as said 
roads are certified as completed by the Virginia Department of Transportation, at which 
time the Association shall become responsible for the care and maintenance of said roads 
within each section until such time as the roads are officially dedicated as public roads. 
 
SECTION IV.        COMMUNTIY COMMON AREAS AND ENTRANCES. 
 
4.1:  Community common areas shall include all areas platted as open space, community 
roadways, road edges, draining easements, entrance areas and improvements, and parks. 
 
4.2:  All costs of maintenance of said common areas shall be paid by the accounts of the 
community association funds. Said funds shall be derived from the annual association 
dues collections and all expenditures shall be accounted to the property owners on an 
annual basis. Roadways shall remain as common areas until such time as they are 
formally dedicated as public roads. 
 
4.3:  The use, access and enjoyment of all common areas shall be exclusive to the 
Association and to that of the lot owners and their guests. Whereas all common areas 
shall be ultimately turned over to the community property owner’s association by the 
Developer, it shall remain imperative that all property owners remain responsible for the 
action of their guests within said common areas. 
 
4.4:   Under no circumstance shall vehicles be used or parked in any area not designated 
and platted as roadways or parking areas. The operation of any motor vehicle on 
community roadways and common areas shall be strictly limited to individuals in 
possession of a valid driver's license. 
 
SECTION V.              BUILDING SPECIFICATIONS AND REQUIREMENTS 
 
5.1:  No single-family residence shall exceed thirty-six (36) feet in height as measured 
from the natural ground surface unless otherwise approved by the Committee. 
 
5.2: The first level or footprint shall not be less than 1,200 square feet of heated living 
area, exclusive of open porches, patios, decks, breezeways, basements and garages. In 
the case of structures more than one (1) story, the first level or footprint shall be no less 
than 1,200 square feet of heated living area and the second level shall be no less than 
400 square feet of heated living area. No structure shall be more than two (2) stories 
above ground level. 
 
5.3:  Each residence shall be required to have a minimum of 400 square feet of attached 
decking made of treated wolmanized lumber which may be distributed on two sides of 
the residence. The material requirement for decking may be substituted, in whole or in 
part, with redwood or cedar, or with patios when the material surface of such patios is 
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constructed of brick, stone, tile, or design pressed concrete. Under no circumstances shall 
un-surfaced concrete or untreated lumber, excluding cedar and redwood, be approved in 
lieu of this requirement. 
 
5.4: Storage sheds of any type shall remain strictly PROHIBITED. Storage areas shall be 
strictly limited to garages, under appropriately screened deck areas or within areas, 
which are attached and architecturally designed as an integral part of an approved 
dwelling. Attached garages are permitted providing said garages are architecturally 
designed as an integral part of an approved dwelling. If detached, one single car garage 
shall be a minimum of no less than 264 square feet or a two-car detached garage shall be 
a minimum of 528 square feet and must be identical in design, materials and color of the 
existing or proposed residence. Carports shall not be permitted. 
 
5.5:  Detached garages may be constructed prior to construction of a residence providing 
the exterior design, materials and color are in compliance with all provisions of Section V. 
5.1 through 5.12 hereof. Approval shall require one set of proposed construction 
drawings and the design, materials, roof elevations and colors shall be consistent with 
that of any future proposed dwelling. Approval of detached garages to be emplaced on 
any lot prior to construction of a residence shall be granted on a conditional basis. 
Conditional approval shall be predicated upon Applicant's agreement to immediately 
remove any garage which is not identical in color and materials as that of any future 
dwelling to be constructed on the lot. 
 
5.6:  All structures must be of substantial construction and all exterior walls, facia, trim 
and rail materials must be of a natural wood siding, stucco, stone, brick, or vinyl-siding of 
no less than .038 mil. Under no circumstance shall T1-11 or aluminum siding be approved 
for any structure. 
 
5.7: Fencing of any type is prohibited in Southwind Shores, Section II, per the majority of 
property owners. However, Earth-colored chain link fencing may be approved when such 
fencing is to be installed specifically around an approved in-ground pool  
 
5.8: Under no circumstances shall any detached garage or residence be constructed or 
approved with less than a minimum 5/12 roof pitch. All approved residences shall include 
a minimum of two elevations of roof lines which may be step down or opposing roof 
angles, excluding detached garages. However, roof elevations of detached garages must 
be consistent in design and elevation of the detached residence. 
 
5.9:  Exterior colors are a dominant visual element and a major expression of an owner’s 
preferences.  Sensitive, natural color selection will contribute to the harmonious and 
aesthetically pleasing ambience of Southwind Shores. Approval of a proposed dwelling 
shall be subject to the prior approval of all exterior finish colors proposed by the 
applicant. The applicant shall provide samples of the proposed exterior material and 
color to be used when the material color is embedded in the product, such as in the case 
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of vinyl siding, or shall provide a sample of the natural wood material on which the 
proposed color is applied. The Committee shall be the exclusive and final authority on 
color selections. No structure shall be constructed nor approved with more than three 
exterior color finishes. All structures shall contain of substantial quality of new materials 
and no used structures shall be relocated or placed on any lot. Residential designs 
incorporating traditional split foyer designs may not be approved unless the plans and 
specifications include a covered porch extending no less than three quarters the length of 
the front elevation facing the street and connecting to no less than one half of either side 
elevation of the residence. Said porch shall include rail and pickets. Exposed chimneys 
must be covered by an enclosed chase. 
 
5.10: No dwellings shall be used for other than single family residences, and no dwelling 
shall be occupied at any time until such time as a valid Occupancy Permit has been issued 
by the local building authority having jurisdiction. 
 
5.11:  Any structure approved and erected or placed on any lot shall be set back at least 
thirty (30) feet from the front road easement line, at least thirty (30) feet from the rear 
lot line, and at least fifteen (15) feet from each side lot line. Upon completion of all site 
excavation or construction, disturbed soils shall be properly graded, fertilized, seeded, 
and mulched with straw within thirty (30) calendar days following completion. 
5.12:  All approved dwellings must be connected to an approved private well and septic 
system. Permits for the approval and installation of same must be obtained from the 
Spotsylvania County Health Department prior to issuance of a building permit. 
 
SECTION VI.                          ACTIVITIES AND USES ON LOTS 
 
6.1: All outside clotheslines have to be retractable and are only allowed to have items on 
the line for a maximum of 24 hours. Propane fuel storage tanks installed outside any 
building must be screened by a method approved by the Environmental Committee so as 
not to be visible from any street, roadway, or property of neighboring residences. Above 
ground propane tanks cannot exceed 100 gallons. All others must be buried 
underground. Satellite dishes in excess of thirty-nine inches are strictly prohibited.  
 
6.2:  All lots, whether occupied or not, and any improvements thereon, shall at all times 
be maintained in such manner as to prevent their becoming unsightly by reason of 
unattractive growth or vegetation or the accumulation of rubbish or debris thereon. All 
grass shall be regularly cut and maintained so as not to become overgrown or unsightly 
and to prevent erosion. Should any lot owner fail to maintain the improvements or 
premises situated on the lot in a manner consistent with these restrictions, the 
Association shall have the full authority, through its agents or employees, to enter upon 
the premises and repair, maintain, and restore the property and improvements thereon. 
The owner shall receive written certified notice requesting full compliance and corrective 
action within 72 hours of receipt. If upon receipt of said notice owner failed to comply, or 
provide written notice of contractual arrangements to have the repairs completed within 
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a specified and reasonable time period, the full cost of such repairs or maintenance shall 
be levied upon the owner and lot by the Association, shall be payable immediately upon 
billing, and shall constitute a lien on the property until such time as paid in full, and the 
provisions of Article IV-Section II shall apply. 
 
6.3:  No living tree measuring six (6) inches or more in diameter may be cut or removed 
without the express written approval of the Committee, unless located within twenty 
(20) feet of the approved site of the main dwelling or detached garage. However, any 
tree may be removed without permission if dead or if a threat to the health, safety or 
welfare of any person.  Any planting along property lines which would convey into a 
fence at maturity and construct a visual barricade must be approved by the Board of 
Directors. 
 
6.4:  No motor vehicles of any kind, licensed or unlicensed, registered or unregistered, 
including motor bikes, snow mobiles, and all-terrain vehicles shall be permitted in any 
areas reserved for pedestrians, or upon any recreational easement or common area not 
specifically designated driveways or roadways. Furthermore, motor bikes shall not be 
used for recreational purposes on any platted lot or common area. 
 
6.5:  No signs advertising the lot for sale are permitted without the specific written 
approval of the Association.  
 
6.6:  Hunting is strictly prohibited in the subdivision. No rifles, shotguns, handguns, or 
other firearms of any type shall be permitted for hunting or target shooting anywhere in 
the subdivision. No open fires shall be permitted on any part of any lot, except in outdoor 
fire places equipped with fire screens, except with the written approval of the 
Association. All fireplaces in dwellings must be equipped with fire screens and at least 
one (1) household chemical-type fire extinguisher must be stored and available in each 
dwelling for emergency purposes. 
 
6.7:  No oil or natural gas drilling refining, quarrying or mining operations of any kind shall 
be permitted upon or within the boundaries of any lot, or no derrick or other structure 
designed for use in boring for oil or natural gas shall be erected, stored, maintained or 
permitted on any lot in the subdivision. 
 
6.8:  No noxious or offensive activities shall be carried on any lot, or permitted to be 
carried on, nor shall anything be done on any lot that shall be or become an 
unreasonable annoyance or nuisance to the neighborhood.  
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Amended and Restated By-Laws 
 


DEFINITIONS 
 
The terms as used in these By-Laws are defined as follows: 
 


(A) “Association” shall mean the Southwind Shores Property Owners Association, a 
Virginia not-for-profit corporation. 


(B) “Board’ shall mean the Board of Directors of the Association. 
(C) “By-Laws” shall mean the by-laws of the Association. 
(D)  "Common Properties” shall mean all property included from time to time within 


the definition of Common Properties set forth in the Declaration. 
(E) “Lot” shall mean any lot in the subdivision included from time to time in the 


definition of lot set forth in the Declaration. 
(F) “Declaration” shall mean the Declaration of Protective Restriction and Covenants 


for Southwind Shores Subdivision, Spotsylvania County, Virginia, as may be 
supplemented or amended from time to time. 


(G) “Developer” shall mean Southwind Shores Development Corporation, its 
successors or assigns. 


(H) "Development” shall mean Southwind Shores, as the same may be shown on the 
plats of survey or maps thereof recorded from time to time, for Southwind Shores 
Subdivision, Spotsylvania County, Virginia. 


(I) “Owner” shall mean: 
a. Any person, including the Developer, who holds fee simple title to any lot 


within the Development.                                                       
b. Any person or legal entity who has contracted to purchase fee simple title 


to a lot pursuant to a written agreement in which case Seller under said 
agreement shall cease to be the owner while said agreement is in effect. 


 
ARTICLE I.                   THE SOUTHWIND SHORES ASSOCIATION 
                           (THE COMMUNITY PROPERTY OWNERS ASSOCIATION) 


 
SECTION I.  MEMBERSHIP REQUIRED 
 
1.1:  Membership in the Southwind Shores Property Owners Association is mandatory for 
all persons or entities owning property in the subdivision and for any person or persons 
holding a valid real estate purchase contract for the acquisition of a lot in the subdivision. 
All such members are obligated to pay the dues and assessments levied upon each lot 
owner by the Association to defray the cost of maintenance of roads, recreational 
facilities, and amenities used and maintained by the Association. 
 
1.2:  Membership shall not be mandatory for the Association. The Association shall be 
responsible for maintenance, repair and upkeep of subdivision road shoulders as platted, 
and including all sub division parks, open areas, recreational easements, subdivision 







12 


entrances and appurtenant drainage easements reserved to the Association. The 
Association shall also be the means for the promulgation and enforcement of all 
regulations necessary to the governing of the use and enjoyment of roadways, streets, 
common areas, recreational easements and such other properties within the subdivision 
as it may from time to time own. 
 
1.3:  The Association shall have all the powers that are set forth in its Articles of 
Incorporation, as approved by the State Corporation Commission of Virginia, and all other 
powers that belong to it by operation of law. This includes, but is not limited to, the 
power to levy against every member of the Association a uniform annual charge per 
single family residential lot within the subdivision, the amount of said charge to be 
determined by the Board of Directors of the Association after consideration of current 
maintenance and future needs and requirements of the Association, for the purposes set 
forth in its Articles of Incorporation. 
 
1.4:  No charges, assessments or dues shall ever be made against, or be payable by, the 
Association itself, or any corporation or corporations that may be created to acquire title 
to and operate the amenities or other properties on behalf of the Association. 
 
SECTION II.    ANNUAL MEMBERSHIP DUES 
 
2.1:  An Annual Membership due shall be mandatory and assessed upon each and every 
platted lot within Southwind Shores Subdivision. The annual dues shall not be assessed in 
the year of purchase.  
 
2.2: The annual association dues shall be a minimum of  $200.00 per calendar year, due 
and payable on or before the first day of March for each calendar year commencing the 
calendar year following the year of initial purchase. The dues may increase with proof of 
additional cost and the Association may levy special assessments for the purpose of 
defraying, in whole or in part, the cost of additional construction or reconstruction, 
unexpected repair or replacement for a described improvement upon the common areas, 
including parks or other member amenities. Such special assessments may be assessed 
monthly or as an addition to the annual dues.  
 
2.3:  Should any lot owner become delinquent in the payment of dues or assessments to 
the Association, such owner shall be denied the use of common areas and recreational 
facilities under written notice until such time as the delinquency has been corrected. Said 
lot owner shall at all times, however, have the right to access over the roads in the 
subdivision to and from said owner's lot by the nearest route. Such delinquent payments 
shall bear an interest from the date of delinquency at the maximum rate allowable by law 
on a per annum basis and shall upon the date of delinquency constitute a lien on each lot 
to which the delinquency pertains.  A $50.00 penalty assessment will be charged for late 
dues, which is in addition to the interest on the basic dues. The $50.00 penalty will also 
be compounded at the same interest rate as on the basic dues that have not been paid. 
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2.4:  Any lien shall cover and include the principal amount, the interest, and reasonable 
attorney’s fees incurred in the collection and filing thereof. Every such lien may be 
enforced by equitable foreclosure suit filed in the Circuit Court of Spotsylvania County, 
Virginia. 
 
2.5:  The remedy of foreclosure is non-exclusive and the Association reserves all other 
remedies provided by law for the collection of the aforesaid delinquencies. The written 
dated statement of the Association that no delinquency exists hereunder as of said date 
shall be conclusive evidence thereof. 
 
ARTICLE II.                   MEMBERSHIP 
 
SECTION I.   CLASSES OF MEMBERS 
 
1.1:  There shall be members, and associate members.  
 
1.2:  Each lot owner shall become a member of the Association. 
 
1.3: All lot owners receive two (2) votes for each lot, regardless of the number of persons 
who may have an ownership interest in such lot, or the manner in which they hold title.  
 
1.4:  If not otherwise a member, each of the following shall be entitled to associate 
membership in the Association: 
 


(A) The spouse and children of a member who have the same principle residence as 
the member shall be entitled to associate membership status in the Association. 
 


(B) Persons by virtue of a contractual agreement to purchase a lot in Southwind 
Shores, Section II, are entitled to an associate membership in the Association.                                                                                      
         
 


(C) Associate members shall have no vote or right to notice of any regular or special 
meeting of members. The privileges and duties of associate members shall be 
established from time to time by the Board by resolution. The privileges and 
duties of associate members need not be the same as those of members. 
 


SECTION II.               PRIVILEGES OF MEMBERS AND SUSPENSION 
 
2.1:  Members and associate members shall have a license to use the Common Properties 
subject to the provisions of the Declaration and subject to such other rules and 
conditions as may be established by the Board. 
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2.2:  The Board may suspend the voting privileges of any member and license of any 
member or associate member to use the Common Properties. 
 
2.3:  Suspension may be for any period during which any Association dues, charges or 
assessments on such member's lot remains unpaid and for the period of any continuing 
violation by such member or associate member of the provisions of the Declaration after 
the existence thereof shall have been declared by the Board.  
Section 55-513 of the POA Act.  
The Association will comply with the appropriate due process procedures as outlined 
below.             
1, Provide the Owner with a written notice of the alleged violation.                                                   
2, Provide the Owner with a reasonable opportunity to correct the alleged violation.                      
3, Owner fails to correct the violation after such notice, The Association must provide the 
Owner with notice of an opportunity to be heard and be represented by counsel before 
the Board 
4, Notice of the hearing must be sent, via certified mail, at least (14) days prior to the 
scheduled hearing.                                                                                                                                                            
5, Hearing result letter must be sent within (7) days, via certified mail, to the Owner. 
 
SECTION III.      EVIDENCE OF MEMBERSHIP AND TRANSFER 
 
3.1:  Certificates of membership in the Association may be issued to members and 
associate members. Such certificates shall be in the form as the Board shall from time to 
time designate and shall be issued over the signature of the President or other officer of 
the Association. Such certificate shall indicate whether or not the holder is a member or 
associate member and shall also indicate the lot of ownership of which gives rise to 
membership. Such certificate shall also clearly state on its face that the Association is a 
not-for-profit corporation. 
 
3.2:  In the event of resale, or transfer of ownership, of any lot of residence within the 
community, the Seller, Trustee or Grantor shall immediately notify the Secretary of the 
Association of such sale, or transfer, providing the date of sale, to whom the property 
was sold or transferred and the mailing address and telephone number of the new 
owners. 
 
3.3:  The Seller shall in all cases be responsible for insuring that all assessments due are 
paid in full prior to sale or transfer of ownership. 
 
3.4:  In the event a lot owner chooses to list their property for sale with an agency/agent, 
the owner shall submit a copy of the listing to the Association immediately upon the date 
of listing. Changes of address notification shall be promptly directed to the Secretary of 
the Association. 
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SECTION IV.                 MEETINGS OF MEMBERS 
 
4.1:  Any meeting of the members of the Association shall be held in the State of Virginia 
at such place therein as may be stated in the notice of such meeting. All meetings shall be 
conducted under Robert's Rules of Order. 
 
4.2: The Annual Meeting of the Association shall be held on the third Saturday in the 
month of June of each year or at such time as the Board of Directors by resolution may 
determine. 
 
4.3:  Special meetings of the Association may be called by the Board at any time in the 
manner herein provided. A special meeting may also be called upon the written petition 
of forty percent (40%) of the members of the Association who would have the right to 
vote at such meeting. Such petition shall set forth the purpose of the special meeting. 
 
4.4:  Written notice of the place, date, and hour of the meeting, and in the case of a 
special meeting, the purpose and purposes for which the meeting is called, shall be 
delivered not less than thirty (30) days nor more than forty (40) days before the date of 
the meeting, either personally or by mail, to each member entitled to vote at such 
meeting.  If mailed, such notice shall be deemed to have been delivered when deposited 
in the United Stated mail, addressed to the member at the last address as it appears on 
the records of the Association, with postage prepaid; or such notice may be published in 
any newspaper or publication printed under the auspices of the Association and 
distributed generally among the members of the Association. At the special meeting, no 
business shall be conducted except that stated in the notice of said meeting. 
 
4.5:  A quorum at either a special meeting or the annual meeting shall be ten percent 
(10%) of the members entitles to vote at such meeting in person or by proxy. A vote of a 
majority of votes entitled to be cast at any meeting at which a quorum is present shall be 
necessary for the adoption of any matter voted upon by the members, unless a greater 
proportion is required by law. 
 
ARTICLE III.                                 DUTIES OF MEMBERS 
 
SECTION I.   PAYMENT OF ASSESSMENTS. 
 
1.1:  The charges or assessments levied by the Association as provided in Article IV, 
Section II of the Declaration shall be paid to the Association on or before the date fixed 
by resolution of the Board. Written notice of the charge and the date of the payment 
shall be sent to each owner (member) at the address last given by such owner to the 
Association. 
 
1.2:  The amount of the assessment levied by the Association shall be paid to it on or 
before the date fixed by resolution of the Board, but no later than the date provided 
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herein. If not so paid, the amount of such assessment plus any charges thereon including 
interest at the maximum limit provided by law per annum from the date of delinquency 
and costs of collection including attorney’s fees, in any, shall be due and payable to the 
Association. The lot and cause for such lien shall be filed in the office of the appropriate 
county recorder of deeds, which notice shall state the amount of the assessment and 
other such charges and a description of the lot which has been assessed. 
 
1.3:  The Board may seek to recover sums by any other available judicial procedures and 
shall be entitled to its internal costs, attorney’s fees, and costs of suits in said collection. 
If the Association does claim a lien on the lot, upon payment of said assessment and 
charges or other satisfaction thereon, the Board shall within a reasonable time cause to 
be recorded a further notice dating the satisfaction and the release of said lien.                                                                                                                                                                               
 
1.4:  All liens provided for herein may be foreclosed by suit by the Association in like 
manner as a mortgage and, in such event, the Association may be a bidder at the 
foreclosure sale. The Association may also pursue any other remedy against any owner 
owing money to it which is available to it by law or equity for the collection of debt. 
 
1.5:  Conveyance of any lot shall not affect any lien for assessments provided herein. Such 
liens shall be prior to all other liens recorded subsequent to said notice of assessments. 
 
1.6:  Upon request, the Association shall furnish a statement certifying that all 
assessments then due have been paid or indicating the amount then due. 
 
1.7: SINKING FUND:  The association membership voted at the June 21, 2003 annual 
meeting to establish a “Sinking Fund” for the sole purpose of repairing, maintaining, and 
replacing the twenty-six (26) boat slips in the common area. The fund establishes an 
annual assessment of $2,000.00 per year. Starting March 1, 2004 lot owners will be 
assessed at the following rates: Waterfront lots $18.57 per year; Off Water lots $66.57 
per year. This assessment is in addition to the $200 per year annual dues. 
 
SECTION II.     SUSPENSION 
 
2.1:  The Association shall not be required to transfer membership on its books or to 
allow the exercise of any rights or privileges of membership on account thereof to any 
owner or to any person claiming under them unless or until all assessments and charges 
to which they are subject have been paid in full. 
 
ARTICLE IV:   THE BOARD OF DIRECTORS 
 
SECTION I. APPOINTMENT, POWERS AND DUTIES OF THE BOARD 
 
1.1:  The Board shall manage and control the affairs of the Association and adopt a 
corporate seal as the seal of the corporation. The Board shall designate a banking 
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institution as depository for the Association’s funds; the officer or officers authorized to 
make withdrawals there from and to execute obligations on behalf of the Association. 
 
1.2:  The Board shall perform other acts and authority for which has been granted herein 
or by law, including the borrowing of money for Association purposes. A resolution by the 
Board that the interests of the Association require that borrowing on money shall be 
sufficient evidence for any person that the borrowing is for a proper corporate purpose. 
The Board may, if it determines that the same shall be reasonable and necessary, assign, 
pledge, mortgage or encumber any Association property as security for such borrowing, 
and they may pledge or assign future revenues of the Association as security therefore. 
 
1.3:  A cap on the maximum spending by the Board of Directors is set at $2,000.00 per 
year above the annual budget. Anything over this amount requires a meeting, with all 
Property Owners provided the opportunity to attend and vote. 
 
1.4:  The Board shall adopt such rules and regulations relating to the use of Association 
property, land sanctions for noncompliance therewith, as it may deem reasonably 
necessary for the best interest of the Association and its members.  The Board may also 
establish and levy reasonable fees for the issuance of permits for erecting and placing 
improvements on any lot or common area. The Board may employ sufficient personnel to 
adequately perform the responsibilities of the Association, adopt reasonable rules of 
order for the conduct of meetings of the Association, and with reference thereto, on 
procedural questions upon with no rules have been adopted. The ruling of the Chairman 
of the meeting shall be final. 


 
1.5:  The Board shall select the officers of Association. It may establish committees of the 
Association and appoint the members thereof. It may assign to such committees such 
responsibilities and duties not inconsistent with the provisions of these by-laws or with 
law as it may deem appropriate. The Board may enter into an agreement or agreements 
with other organizations to facilitate the business of the Association, and to further the 
interests of the members of the Association having the same or similar corporate 
purposes for reciprocal rights between the respective members thereon under such 
terms and conditions as the Board may deem proper. The existence of such agreements, 
the provisions and terms thereof, shall be made known to the general membership in 
such manner as may be deemed appropriate by the Board, but in no event later than the 
next annual meeting following the creation of such an agreement. 
 
1.6: The Board shall appoint members of the Environmental Control Committee to carry 
out the applicable provisions of the Declaration of Protective Restrictions and Covenants. 
The Committee shall serve at the pleasure of the Board of Directors. The Board shall, 
prior to the annual meeting of the Association in each year, adopt an operating budget. 
The Board shall take into consideration all sources of income that the Association may 
have, levy an annual dues assessment upon each lot for the following year. The operating 
budget shall be presented to the members at the annual meeting of members and 
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members shall be entitled to comment thereon. In no event shall the assessment upon 
lots be less than $200 per year. The Board may, by resolution, fix the time for payment of 
annual assessments which may be on an annual or quarterly basis. 
 
SECTION II.               NUMBER OF DIRECTORS AND TERM 
 
2.1: The number of Directors shall be five (5) property Owners, with no more than (1) one 
spouse/partner on the Board at a given time. 
 
2.2: The Board of Directors shall be those five (5) nominees who receive the highest 
number of votes. (See Amendment) 
 
2.3: The election of the Board of Directors shall be those five candidates who receive the 
highest number of votes; they shall be elected for a two-year term. (See Amendment) 
 
SECTION III.  QUALIFICATIONS, VOTING RIGHTS AND VOTING PROCEDURE 
 
3.1: Voting Rights.  Voting rights of members in the election of Directors and on all issues 
requiring a vote of the membership shall be determined by the basis of two votes for 
each lot members own in the subdivision. Where there is joint ownership of any lot, any 
owner may vote the membership’s vote in person or by proxy, and if there is any dispute 
between the joint owners as to how the lot’s votes shall be cast, the majority of them 
may cast the lot’s two votes, or split the votes in any manner they see fit. 
 
3.2: Voting of Members.  Members in good standing shall be entitled to vote for the 
election of Directors and on any issues, which are proper subjects for a membership vote 
under the non-stock corporation laws of Virginia. All proxies shall be in writing and shall 
be filed with the Secretary of the Association as set forth in Article IV, Section IV, of these 
By-Laws. 
 
3.3: Election of Board of Directors.  The Board of Directors shall be elected by the 
members in accordance with the following requirements and procedures: 
 


(a) Nominations.  Nominations for membership to the Board of Directors may be 
made in writing thirty (30) days prior to the annual meeting or by nomination 
from the floor at the annual meeting. 


(b) Casting of Ballots.  The votes will be received at the meeting in person, by secret 
ballot or show of hands. Tellers will be appointed to tabulate show of hands vote 
or to distribute, collect, and tabulate secret ballot. 
 
At least three tellers of the election shall be appointed by the presiding officer, 
and such teller shall be selected fairly to represent the interest of all candidates. 
Any candidate, or a representative of such candidate, may sit in with the tellers 
when counting the ballots. 
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(c) Elected Directors and Term: the five (5) nominees who receive the highest 


number of votes shall be elected for a term of two years or until their successors 
are elected as hereinafter provided. (See Amendment)  
 


SECTION IV.    PROXIES 
 
4.1:  Except in connection with the election of Directors, every member entitled to vote 
or execute consents shall have the right to do so either in person or by an agent or agents 
authorized by a written proxy executed by such member of his duly authorized agent 
filed with the Secretary of the Association. No such proxy shall be valid after the 
expiration of eleven (11) months from the date of its execution unless the person 
executing it specifies therein the length of time, from which in no event shall exceed 
three (3) years from the date of its execution. 
 
SECTION V.  MEETINGS OF THE BOARD OF DIRECTORS 
 
5.1: The Board shall meet at such times as the Board shall determine by resolution. The 
meeting will be open to Owners with the exception of when the meeting goes into 
executive session.  The Board will provide a reasonable notice of the meeting to the 
community in a conspicuous place. Owners will have a right to have an open forum and 
discuss their concerns. This is not open dialogue but rather open forum. This means that 
the Owners have a right to speak for a maximum of (5) five minutes to express their 
concerns. The Board is not obligated to engage in dialogue with the Owners.  
 
5.2:  Special meetings of the Board may be called by a majority vote of the Board or by 
the President of the Board and shall be held at such place and at such time as the call or 
notice of the meeting shall designate. Notice of a special meeting may be given in writing 
or orally at least 24 hours prior to the date of said special meeting, or notice thereof may 
be waived by the Directors in writing. After adoption of a resolution setting forth the time 
of regular meetings, no notice of such meeting shall be required, or waived, but notice of 
special meetings of the Board shall be given. Notice of Special Meeting will be provided 
to Property Owners of the Association in a reasonable manner.  
 
5.3:  Unless prohibited by law, any action which may be taken at a meeting of the Board 
may be taken without a meeting if authorized in writing, signed by all the Directors who 
would be entitled to vote upon said action at a meeting, and filed with the Secretary of 
the Association. Such meetings may be conducted by telephone when the results and 
authorization are subsequently filed in writing with the Secretary. At the Board's next 
duly called meeting, the meeting minutes will reflect the action taken by the Directors 
without having called a meeting including whether the action was approved or rejected.  
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SECTION VI.    QUORUM AND VACANCIES 
 
6.1:  A majority of the Directors shall constitute a quorum to transact business of the 
Board, and the act of the majority of the Directors present at any meeting shall be 
deemed to be the act of the Board. If any vacancy exists on the Board, such vacancy shall 
be filled by the remaining Directors even though those remaining Directors might be less 
than quorum. Any person so elected a Director shall serve out the unexpired term of the 
Director he has replaced. 
 
ARTICLE V.    THE OFFICERS 
 
SECTION I.   OFFICERS 
 
1.1: The officers of the Association shall be the President, one Vice President, the 
Secretary, the Treasurer, the Chairman of Environmental Control and such other officers 
and assistant officers as the Board may from time to time elect. Officers shall be 
members of the Board and only one (1) office may be held by the same person. All 
officers must be members of the Association in good standing. In lieu of elected officers, 
a management concern may be appointed or hired to run the Association and said fees 
for officers will be paid to the managing organization. 
 
1.2:  The President shall be the general managerial officer of the Association, except as 
otherwise determined by the Board. The President shall be vested with the powers and 
duties generally incident to the office of President of a not-for-profit corporation. The 
Vice President, in the absence of the President or in the event the President is unable or 
refuses to act, shall be empowered to act and shall thereupon be vested with the powers 
and duties of the President. 
 
1.3:  The Secretary shall keep the minutes of the business and other matters transacted 
at the meeting of the Board and membership. The Secretary shall mail, or cause to be 
mailed, all notices required under these By-Laws and communications of the Board. The 
Secretary shall have custody of the corporate seal, records of the Board and maintain a 
list of the members including current address and telephone numbers. The Secretary 
shall also perform all other duties incident of the office of Secretary. 
 
1.4: The Treasurer shall have custody of the funds of the Association, collect all monies 
due, pay the obligations of the Association out of its funds, provide an accurate 
accounting of the funds of the Association to the Board, for entry into its minutes, and 
perform such other duties as are incidental to the office of the Treasurer.  
 
1.5:  The Chairman of the Environmental Control Committee shall review all applications 
for building, excavation, and site improvements. The Chairman of the Environmental 
Control Committee shall issue all Building Approvals, act upon all requests for building 
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information, maintain files of all plans, specifications, communications, applications, 
denials, permits and shall report all activity to the Board. 
 
1.6:  Any officer may be removed when, in the judgment of the Board and upon a 
majority vote of the Board, the best interest of the Association will be served by such 
removal. 
 
1.7: The Board of Directors and officers of the Association shall be compensated for 
attendance at officially scheduled meetings of the Board of Directors in the amount of 
Twenty-five dollars ($25.00) per meeting for a maximum of four meeting per year. 
Additionally, the Board of Directors will be compensated as follows: 
 


President…………………………………………...…..$300 per year 
Vice President…………………………………...…..$200 per year 
Treasurer………………………………...…….………$200 per year 
Secretary………………………………….…………….$200 per year 
Chair Environmental Control Committee. $200 per year 


 
ARTICLE VI.  ENVIRONMENTAL CONTROL COMMMITTEE 
 
SECTION I.   APPOINTMENT OF COMMITTEE MEMBERS 
 
1.1: The Environmental Control Committee shall be appointed by the Chairman of the 
Environmental Control Committee and shall consist of at least one (1) member owning 
property in Section II of Southwind Shores.  
 
1.2:  The Chairman of the Environmental Control Committee shall preside as Chairman at 
all regular meetings of the committee. The Committee shall meet at a time and place 
designated by the Chairman, as required, and shall report its actions to the Board. The 
Committee shall designate an address for submission of all construction applications and 
plans, and shall report its findings to the applicant within twenty-one (21) days of the 
date the Committee is in receipt of such plans. Incomplete or non-conforming plans shall 
first be denied in writing and then immediately returned to the applicant with comments 
for correction. The Chairman shall collect and receipt all construction applications. 
 
1.3: Upon satisfactory completion of all proposed construction the Chairman shall certify 
satisfactory completion to the Board and shall maintain said certification in the 
association files. The plans and specification for any dwelling, garages, docks, boat houses 
or other building to be constructed or externally altered on any lot, or for any other 
structure including fences and docks, or for installation of septic systems, lot clearing or 
driveways, shall first be approved in writing by the Environmental Control Committee 
prior to start of construction, installation or alteration. 
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1.4:  One (1) set of all construction plans and specifications for any structure, including 
interior floor plans and exterior elevations, exterior materials, exterior color selections, 
excavation plans and an executed Southwind Shores Construction Application and 
Agreement must be presented to the Chairman for written approval. The plans and 
specifications shall also include a site plan showing the location of the structure planned 
within the property, including precise setback requirements imposed herein and by the 
local building authority. One set of approved plans shall be retained by the committee 
and one set shall be returned to the applicant with written approval by the Chairman of 
the Committee. 
 
1.5:  Any modification of plans and specifications officially approved by the Chairman of 
the Environmental Control Committee shall be strictly prohibited unless first approved in 
writing by the Chairman of the Environmental Control Committee. 


 
ARTICLE VII.   RESTRICTIONS AND COVENANTS 
    MODIFICATION AND ENFORCEMENT 
 
SECTION 1.   ENFORCEMENT 
 
1.1:  The Restrictions and covenants herein contained shall run with and bind the land, 
and each is enforceable by the Association.  
 
1.2:  In the event of a violation or breach of any of the restrictions by any property owner 
or agent, the owners of lots in the subdivision, or any of them jointly or severally, shall 
have the right to proceed at law or in equity to compel a compliance with the terms 
hereof or to prevent the violation or breach of such terms in any event. 
 
1.3:  The Association shall have the right, whenever there shall have been built on any lot 
any structure which is in violation of these restrictions, to enter upon the property where 
such violation exists and summarily abate or remove the same at the expense of the 
owner if after ten (10) days written notice of such violation it has not been corrected by 
the owner. Any such entry and abatement or removal by the Association shall not be 
deemed a trespass. The failure to enforce any right, restriction, reservation or condition 
contained in the Declaration of Protective Restrictions and Covenants, however long 
continued, shall not be deemed a waiver of the rights to do so hereafter, and shall not 
bar or affect its enforcement. 
 
1.4:  Nothing herein is to be construed so as to prevent the Association from placing 
further restrictions of easement on any lot in the subdivision on which a valid sales 
contract has not be executed. 
 
1.5:  The Grantee of any lot subject to the coverage of the Declaration, by acceptance of a 
deed conveying title thereto or the execution of a contract for the purchase thereof, 
whether from the Association or subsequent owners of such lot, shall for himself and his 
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successors or assigns, accept such deed or contract upon and be subject to each and all of 
these restrictions and the agreement herein contained. 
 
SECTION II.  VARIANCE AND ADJUSTMENTS 
 
2.1:  Any variance or adjustment shall be made subject to prior written approval of the 
Spotsylvania County Building Department or Zoning Authority where applicable. The  
Association, may allow reasonable variances and adjustments of these Restrictions in 
order to overcome practical difficulties and to prevent unnecessary hardships in the 
application of the provisions contained herein; provided, however, that this is done in 
conformity with the intent and purpose hereof and provided that, in every instance, such 
variance or adjustment will not be materially detrimental or injurious to other property 
or improvements in the neighborhood or subdivision. 
 
2.2:  The Restrictions and Covenants herein contained shall not impose any restraint on 
any portion of land now owned or hereafter acquired by the Association in title, whether 
such land be joining, adjacent to or otherwise related in any manner to the  
Association.  


  
2.3:  The Association may enjoin adjacent property, which the Association may acquire, 
to the Subdivision providing any additional property adjoined meets or exceeds the 
minimum criteria set forth in the original community plat of survey and further provided 
that all properties created shall be conveyed subject to this Declaration of Protective 
Restrictions and Covenants. 
 
2.4:  The Association, shall not be assessed annual dues or special assessments for any 
property owned by the Association in title.  
 
2.5: The invalidation by any court of any restrictions contained in this Declaration of 
Protective Restrictions and Covenants shall in no way affect any of the other restrictions, 
but they shall remain in full force and effect. 
 
SECTION III.  AMENDMENTS 
 
3.1: The Declaration of Protective Restrictions and Covenants and By-Laws may be 
amended or modified by a majority vote of the Board, with the approval of the 
Developer, until the calendar year 1993. Modification or amendments following the 
calendar year 1992 shall be at the sole majority vote of the then existing property owners 
having voting rights in the Southwind Shores Property Owners Association as bonafide 
members. 
 
3.2: The amount of annual dues assessments may not be reduced under any circumstance unless 
by a majority vote of the membership, providing the accounts of the association reflect a 
minimum cash reserve base of $25,000, and under no circumstance shall any dues reduction 
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exceed the aggregate total of collections necessary to ensure collections equal to the average 
budget expenditures of six (6) years preceding the year a reduction in collection of annual dues is 
proposed. 


 
ARTICLE VIII.                              RENTAL OF DWELLING HOUSES 
 
SECTION 1.             Rental Conditions And Restrictions  
 
1.1: Owners that rent dwelling houses cannot rent for less than one (1) week at a time; 
daily, weekend, or less than one-week rentals are not permitted.  Owners can file a 
request to the Board for permission to rent for less than one (1) week. Permission may be 
granted by the Board and must be received in writing from the Board. Owners that rent 
are responsible for ensuring that their tenants, guests, agents, and assignees comply with 
the Southwind Shores Section II Declaration of Protective Restrictions and Covenants of 
the Association.  Owners shall provide a copy of the Covenants and By-Laws to all renters.  
 
1.2: Owners shall submit a current copy of the Residential Rental Agreement Lease to the 
Board.  Owners shall agree to add any and all changes to the Rental Agreement that the 
Board deems necessary to bring the rental document into compliance with SWS II By-
Laws and Covenants, Spotsylvania County code and Virginia state regulations.  
 
1.3: Owners that rent shall provide a primary and alternate 24-hour designated point of 
contact  to the President of SWSPOA or other person or persons designated by the Board 
of Directors. 
 
1.4: Owners that rent shall not advertise that their dwellings contain more bedrooms 
than approved in their health permit on file with Spotsylvania County, and occupancy 
capacities shall be in accordance with Spotsylvania County and Virginia state regulations. 
 
1.5:  Owners that rent may temporarily convey to tenants, during their period of tenancy, 
all access privileges to common areas and facilities except the pavilion.  The rental 
contract shall contain a provision whereby the tenant waives all liability against the 
Association for any incident or action that may occur in common areas and facilities 
owned or maintained by the Association 
 
1.6:  The SOUTHWIND SHORES II PROPERTY OWNERS ASSOCIATION RENTAL FORM 
must be completed and submitted to the Board prior to the rental of any lot.  
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IN WITNESS WHEREOF, the undersigned has caused this Amended and Restated 


Declaration of Protective Restrictions and Covenants and By-laws to be signed pursuant to the 


due and proper authority as of the date set forth above. 


SOUTHWIND SHORES, SECTION II PROPERTY 
OWNERS ASSOCIATION 


 


     By:        


___________________________, President 


STATE OF ________________ : 
     : 
COUNTY OF _______________ : 
 
 I, the undersigned Notary Public in and for the county and state aforesaid, do 
hereby certify that _____________________, President of Southwind Shores, Section II 
Property Owners Association, whose name is signed to this instrument, has personally 
acknowledged the same before me in my county aforesaid. 
 
 Given under my hand this ________ day of _________________, 2017. 
 
            
     ________________________________ 
       Notary Public 
 
My Commission Expires:  ___________________ 
Notary Registration No.:    ___________________ 
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EXHIBIT A 


CERTIFICATION 


I, ____________________, President and principal officer of Southwind Shores, Section II, 
Property Owners Association, Inc. hereby certify that Class A members owning Lots 
within the Association to which fifty-one percent (51%) or more of the votes in the 
Association appertain, in accordance with the percentage shown in the Declaration and 
By-laws have voted in favor of approving the adoption of this Amended and Restated 
Declaration of Protective Restrictions and Covenants and By-laws.   


SOUTHWIND SHORES, SECTION II PROPERTY 
OWNERS ASSOCIATION 


 


     By:        


___________________________, President 


STATE OF ________________ : 
     : 
COUNTY OF _______________ : 
 
 I, the undersigned Notary Public in and for the county and state aforesaid, do 
hereby certify that _____________________, President of Southwind Shores, Section II, 
Property Owners Association, Inc. whose name is signed to this CERTIFICATION, has 
personally acknowledged the same before me in my county aforesaid. 
 
 Given under my hand this ________ day of _________________, 2017. 
 
            
            
     ________________________________ 
      Notary Public 
 
My Commission Expires:  ___________________ 
Notary Registration No.:    __________________ 
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Amendment to
souTHwtND sHoREs, sEcTtoN il, PRoPERW OWNERS ASSOCTATION, tNC.


Amended and Restated Declaration of
Protective Restrictions and Covenants


And By-Laws


Tax Map Number 54-A-L4
At the annual meeting of Southwind Shores, Section ll, Propefi Owners Association, lnc.,
Held June L, 20t9, a majority of the propefi owners having voting rights in the Property
Owners Association voted to amend the By-Laws, Book Number 981 Page 620, as follows:


ARTICLE IV: THE BOARD OF DIRECTORS


sEcTloN il. NUMBER OF DIRECTORS AND TERM


2.2:The Board of Directors shall consist of five {5} people, with the following schedule of voting
procedures:


r Starting in 2020, and every even year thereafter, two (2) nominees, who receive
the highest number of votes, will be elected to the board for a two (2) year term.


o Starting in ZAZL, and every odd year thereafter, three (3) nominees, who receive
the highest number of votes, will be elected to the board for a two (2) year term.


2.3: Each year and within 30 days of the general election, the five (5) members of the new
Board of Directors shall meet to vote on the positions that each board member will hold for the
coming year.


sEcfloN ilr. quAltFrcAnoNs, voTrNG R|GHTS AND VOTTNG PROCEDURE


3.3:
(c) Elected Directors and Term: the nominees who receive the highest number of votes shall be


elected for a term of two years or until their successors are elected as hereinafter provfded and
following the procedures in Article lV, Section ll.


Y1'LISSA B VEHAS
NOTAi"iY PUBLIC
REG. #7937627


COI,4I,4ONWEALTH OF VIRGINIA
IIY CU[lTIJSSJON EXPJ;ES MARCI"] 31,2023


Fortuna - President
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SOUTHWIND SHORES II COMPLAINT FORM.docx
SOUTHWIND SHORES, SECTION II, PROPERTY OWNERS ASSOCIATION, INC.

POLICY RESOLUTION NUMBER 2017-01

Procedures for Receiving and Reviewing Complaints

WHEREAS, Article IV, Section 1.2 of the By-laws for Southwind Shores, Section II, Property Owners Association, Inc. (“the Association”) provides that the Board of Directors shall have all of the powers and duties necessary for the administration and conduct of the affairs of the Association and may do all such acts and things that are not by law or by the Articles of Incorporation, the Declaration or the By-laws (“Association Documents”) directed to be exclusively exercised by the Association; and,

WHEREAS, Article IV, Section 1.4 of the Association’s By-laws empowers the Board to, among other things, adopt and publish rules and regulations not inconsistent with the Association Documents; and

WHEREAS, in the exercise of the said authority, the Board of Directors intends to hereby establish policies and procedures for receiving, considering and resolving complaints about actions, inactions or decisions by the Association or the Board of Directors consistent with requirements of 18 VAC 48-70-30. 

NOW, THEREFORE, BE IT RESOLVED THAT, in accordance with the requirements of 18 VAC 48-70-30, the Board adopts the following complaint policies and procedures.

A. All complaints shall be in writing on the Complaint Form attached hereto as Exhibit “A,” the instructions on which are incorporated into and made a part of these complaint policies and procedures and shall be submitted to the Board of Directors.



B. The Board of Directors shall send a written acknowledgement of receipt of each properly completed and submitted Complaint Form to the complainant by hand delivery, certified mail or electronic means, provided the Board of Directors retains sufficient proof of electronic delivery not later than seven days of receipt of the complaint.



C. Promptly upon receipt, the Board of Directors shall review each Complaint Form and attachments received to determine if they contain sufficient information to evaluate and act upon the complaint.  In the event that the Complaint Form, together with any attached documents, is insufficient to evaluate and act upon, the Board of Directors shall request of the complainant, within seven days of receipt of the Complaint Form, such additional information or documentation as is necessary in order to do so.



D. If the complainant fails to provide such additional requested information or documentation within fifteen days of the Board of Directors’ request, the Board, in its sole discretion, may either address the complaint on the basis of the available information or consider the complaint resolved and the complaint process shall be closed. In the event the complaint is deemed resolved under the provisions of this paragraph, the Board of Directors shall send to the complainant within seven days of the Board’s decision a Notice of the Final Determination that the complaint process with respect to the complaint has been closed by hand delivery, certified mail or electronic means, provided the Board of Directors retains sufficient proof of electronic delivery.



E. When the Complaint Form, together with any attached documents and any requested additional information is complete and provides sufficient information to process the complaint, the complaint shall be considered by the Board of Directors at its next regular meeting, or within its sole discretion a special meeting that is convened at least two weeks thereafter.  Written notice of the time, date and location of the Board meeting at which the complaint will be considered shall be provided to the complainant within a reasonable period of time prior to the Board meeting by hand delivery, certified mail or electronic means, provided the Board of Directors retains sufficient proof of electronic delivery.



F. The Board of Directors shall dispose of the complaint by taking such action as the Board deems appropriate to grant the relief sought, including without limitation issuing sanctions, modifying practices or dismissing the complaint. Within seven days after the Board of Directors makes a final determination with respect to the disposition of the complaint, the Board of Directors shall provide a written Notice of the Final Determination to the complainant by hand delivery, certified mail or electronic means, provided the Board of Directors retains sufficient proof of electronic delivery.



G. The Notice of Final Determination shall be dated as of the date of issuance and include specific citations to applicable association governing documents, laws or regulations that led to the final determination and shall include the registration number of the Association and the license number of the common interest community manager (if any). The Notice of Final Determination shall include a statement that the complainant has the right to file a Notice of Final Adverse Decision with the Common Interest Community Board via the Ombudsman and that the Ombudsman may be contacted:



Office of the Common Interest Community Ombudsman	      Department of Professional and Occupational Regulation                      9960 Mayland Drive, Suite 400                                                              Richmond, VA  23233                                                                                        804-367-2941                                                        CICOmbudsman@dpor.virginia.gov 



H. The Association shall maintain a record of each complaint received and the disposition of the same for one year from and after the date of issuance of the notice of final determination.



I. The policies and procedures set forth in this Resolution shall apply to all complaints received after the date of adoption hereof.



This Policy Resolution was duly adopted by the Board of Directors at a duly called meeting of the Board of Directors on this ___ day of ________________, 2017.  



SOUTHWIND SHORES, SECTION II, PROPERTY OWNERS ASSOCIATION, INC. 

	

By: _______________________________________		       President	



By:  ______________________________________ 

      				       Secretary






Certificate Mailing of Rules and Regulations



I, 			, Secretary for Southwind Shores, Section II, Property Owners Association, Inc. hereby certify that copies of this Policy Resolution No. 2017-01 were furnished to all Lot Owners via first class mail, at their addresses of record, prior to the Effective Date of the Resolution on this ___ day of _____________, 2017.

							____________________________________ 

Secretary for                                                    Southwind Shores, Section II, Property Owners Association, Inc. 




EXHIBIT A to

SOUTHWIND SHORES, SECTION II, PROPERTY OWNERS ASSOCIATION, INC.

POLICY RESOLUTION NUMBER 2017-01

Procedures for Receiving and Reviewing Complaints



Mail / Deliver to:				

Board of Directors, Southwind Shores, Section II, Property Owners Association, Inc.	

			

			

COMPLAINT FORM

(for Complaints against Association or Board)

Pursuant to Section 55-530(E) of the Code of Virginia, 1950, as amended, the Board of Directors (“Board”) of SOUTHWIND SHORES, SECTION II, PROPERTY OWNERS ASSOCIATION, INC. (the “Association”) has established this complaint form for use by persons who wish to register written complaints with the Association regarding the action, inaction or decision by the Association or its Board or managing agent inconsistent with applicable laws and regulations.



1.	Legibly describe your complaint in the area provided below, as well as the requested action or resolution of the issues described in the complaint.  Include references to the specific facts and circumstances at issue and the provisions of Virginia laws and regulations that support the complaint.  If there is insufficient space, attach a separate sheet of paper to this complaint form.  Also, attach any supporting documents, correspondence and other materials related to the complaint (not including copies of laws, regulations or the Association Documents).    _______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	___________________________________________________________________________



2.	Sign, date & print your name and address below and submit this completed form to the Association at the above address.



					

	Printed Name	Signature 	Date

	

Mailing Address

	

Lot/Number

				Contact Preference		Phone	 E-mail

	E-mail Address	Phone Number		Other		







If, after the Board’s consideration and review of the complaint, the Board issues a final decision adverse to the complaint, you have the right to file a notice of final adverse decision with the Common Interest Community Board (CICB) in accordance with the regulations promulgated by the CICB.  The notice shall be filed within 30 days of the date of the final adverse decision, shall be in writing on forms provided by the Office of the Common Interest Community Ombudsman (Ombudsman), shall include copies of any supporting documents, correspondence and other materials related to the decision, and shall be accompanied by a $25 filing fee. The Ombudsman may be contacted at:



Office of the Common Interest Community Ombudsman                         Department of Professional and Occupational Regulation                                 9960 Maryland Drive, Suite 400                                                                Richmond, VA  23233                                                                                 804/367-2941                                                           CICOmbudsman@dpor.virginia.gov

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK 
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SWS II - DOCK ASSIGNMENTS 
 
 


 


 
 


   


 


 
 


 


 
 


 


 


 
 


 


 
 


 


 
 


 


 


 
 


 


 
 


 


 
 


 


 


 
 


 


 
 


 


 


 
 


 


  


 
In order to maintain proper ownership records and for security and emergency purposes, 
please do not exchange assigned boat slips without contacting the SWS Board President.  


Mycko  36 


Hsu  78 


Turchan  33 


Horning  68 


Lift Lift 


Easton  79 Lift 


Jescovitch  80 


Witham  37 


      Grantz  35 


Clarke  34 Lift 


Miller  28 Lift 


Charles  81 


  Shick   82 Lift 


  Proscia  83 


Breidenbach  84 


Briggs  32 Lift 


 


Smith  30 


Castro  31 


Lawyer  29 


Miller  27 


Fischer  38 


Open 


Open 


Open 


Open 


Open 


Open 


 


Lift 


 


  


 


 


 


 


 


 


 


 


Lift 
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Revised 6/2023 


SOUTHWIND 


SHORES II 


Common Area 


Information Guide 


 


A Guide to:  
-Our Dock 
-Sinking Fund 
-Common Area 
-Boat Canopy Procedures 







 
 


 


Southwind Shores II 
• There are fifty-six (56) lots in our community 


• There are 36 Water Front (WF) lots comprising 64% of 


the community 


• There are 20 Off Water (OW) lots comprising the other 


36% of the community 


• Our boat dock has 26 boat slips and covers 1,770 square 


feet: 


— 20 assigned to Off Water (OW) lots 


➢ Each lot owner with an assigned slip is 


assessed $1,500 additional property tax. 


— The 6 remaining unassigned slips are 


classified as community property and are 


untaxed under state law, Title § 58.1-3284.1  


(See Appendix A). 


 


• Under Title 55-514.1 the Board of Directors are required 


under law to "... conduct a study at least once every 


five years to determine the necessity and amount of 


monetary reserves required to repair, replace and 


restore capital components..." (see Appendix B) 







 


 


QUESTIONS 


 How long will the current dock last?  


                            Answer: It is constructed of Trex Composite decking,        


          with an estimated life span of 25 plus years if  


            properly maintained.  


The dock was built in 1992 with treated lumber. In 


2016, the top was replaced with Trex decking.    


 


 


How much money would be needed  to 
replace or build the current dock? 


Answer:  Currently the cost is $16 a square foot                 


          to build a new dock. Our dock has an                   


          estimated 1770 square feet.  As of 2017, the   


                 estimated replacement cost would be            


   approximately $30,000. 


 Whose responsibility is it to rebuild the  
 dock?  


Answer:  All 56 lot owners, based on the percentages      
       outlined in the sinking fund Formula page. 


 







 


 


 


Square Footage: 
1770 feet 


Common areas 


Off Water boat slips 


3' X20 


 







 
 


 


Common Dock Area 
(Responsibility of all 56 lot owners) 


3' X 45' X 1' = 135 Sq. feet 


3' X 115.5' X 1' = 346.5 Sq. feet 


   5' X 51.5' X 1' = 257.5 Sq. feet 


1.5' X 20' X 2' = 60 Sq. feet 


    3' X 20' X 2' = 120 Sq. feet 


Total 919 Sq. feet or 52% 


 


Boat Slip Area 
(Responsibility of 20 Off Water lot 
owners assigned an individual slip) 


1' X 115.5' X 2' = 231 Sq. feet 


     3' X 20' X 8' = 480 Sq. feet 


  1.5 ' X 20' X 2' = 60 Sq. feet 


      2' X 20' X 2' = 80 Sq. feet 


        Total 851 Sq. feet or 48% 







 
 


 


Formula 


All 56 lot owners are responsible for the “Sinking Fund”, 


which is added to the POA dues.  


 


Formula:  


Fifty-two percent (52%) of the $2000 assessment is the 


responsibility of the 36 Water Front property owners: 


 


Using an assessment of $2000 a year:                       


$2000 x 52% = $1,040/56 lots = $18.57  


      


The remaining 48% of the $2000 assessment is the 


responsibility of the 20 Off Water property owners, who are 


assigned an individual slip.  


 


Using an assessment of $2000 a year: 


$2000 x 48% = $960/20 OW lots =  


$48 + $18.57 = $66.57 


Final Totals per year: 


Water Front (WF):  $18.57 


Off Water (OW):     $66.57 







Appendix A 


 


§ 58.1-3284.1. Assessment of lots and open spaces in certain planned 
development subdivisions. 


A. Residential or commercial property, which is part of a planned 
development which contains open or common space, which includes the 
right by easement, covenant, deed or other interest in real estate, to 
the use of the open or common space, shall be assessed at a value which 
includes the proportional share of the value of such open or common 
space. 


All real property used for open or common space pursuant to this section 


shall be construed as having no value in itself for assessment purposes. 
Its only value lies in the value that is attached to the residential or 
commercial property which has a right by easement, covenant, deed or 
other interest. 


"Open or common space" shall, for purposes of this section, include parks, 


parking areas, private streets, walkways, recreational facilities, natural or 
improved areas, lakes, ponds, recreational, community service, or 
maintenance buildings or structures, or any other property used and 
owned by an automatic membership corporation or association. 


B. No locality shall assess real estate taxes against an automatic 
membership corporation or association for open or common space except 


as may be permitted pursuant to this section. Every locality shall reassess 
such open or common space, and the planned development of which it is 
part, as of the date of transfer of such open or common space to the 
association. The developer of such planned development shall pay all real 


estate taxes attributable to such open or common space at the time of 
transfer as provided in § 55-'1'09.1 
(1985, c. 550; 1993, c. 956.) 







Appendix B 


 


§ 55-514.1. Reserves for capital components. 


A. Except to the extent otherwise provided in the declaration and unless the 
declaration imposes more stringent requirements, the board of directors shall: 


1. Conduct at least once every five years a study to determine the necessity and   
amount of reserves required to repair, replace and restore the capital components;  


2. Review the results of that study at least annually to determine if reserves are 
sufficient; and 


3. Make any adjustments the board of directors deems necessary to maintain 
reserves, as appropriate. 


B. To the extent that the reserve study conducted in accordance with this section 
indicates a need to budget for reserves, the association budget shall include, 
without limitation: 


1. The current estimated replacement cost, estimated remaining life and 
estimated useful life of the capital components; 


2. As of the beginning of the fiscal year for which the budget is prepared, the 
current amount of accumulated cash reserves set aside, to repair, replace or 
restore capital components and the amount of the expected contribution to the 
reserve fund for that year; and 


3. A general statement describing the procedures used for the estimation and 
accumulation of cash reserves pursuant to this section and the extent to which 
the association is funding its reserve obligations consistent with the study 
currently in effect. (2002, c. 459.)


 


 


 







   


 


SWS II Dock Assignments 
 
 Mycko 36 (Lift) 


Hsu  78 


 


Turchan 33 (Lift) 


Horning 68 


Easton 79 (Lift) 


Jescovitch 80 (Lift) 


Miller 28 (Lift) 


Clarke 34 (Lift) 


Shick 82 (Lift and cover) 


Charles 81 


Grantz 35 (Lift and Cover) 


Witham 37 


Fischer 38 


Miller 27 


Smith 30 


Briggs 32 (Lift and Cover) 


Brieidenbach 84 


Proscia 83 


Castro 31 


Lawyer 29 (Jet ski ramp) 


Guest Guest 


Guest Guest  


Guest Guest 


Seawall 
If you arrange to change slips with another homeowner, 


contact the POA President first, so our records can be updated 


for security and emergency purposes. 







   


 


Common Area Courtesy 
 


➢ Spotsylvania County and SWSII POA has a leash law. 


 -Do NOT let your dog run loose in the common area 


-Clean up after your dog in the common area. 


 


➢ When using the common area for a picnic, a day at the 


beach, fun with the kids, etc. you need to cleanup before 


leaving, including collecting and removing all garbage and 


kid toys. 


 


➢ Boat slips are assigned to each Off Water lot owner.        


Please tie up your boat or jet ski in your own slip. 


 


➢ Properly tie up your boat to ensure that no damage is done 


to the dock or other boats.  You will be responsible for any 


damage.      


 


➢ The use of the pavilion is for the entire community. If you 


want to reserve the pavilion for a special occasion, you 


need to request approval of the Board through the 


Secretary. 


 


➢ Homeowners, please be aware that the use of the Common 


Area by yourselves, your family and your guests, is at your 


own risk. 


 


➢ If you are the last on to leave the Common Area, please 


make sure the umbrellas are down and lock the gate. 







 
 


 


BOAT CANOPY SPECIFICATIONS 
 


In order to provide for some continuity of structure and present a clean and 


pleasing appearance of the assigned dock area, the following specifications are 


required when submitting a request to the Board for freestanding boatlifts. 


 


1.  Traditional rounded canopy frame design, using non-corrosive metal 


tubing/frame material. 


 


2.  No hip roof canopy frame design. 


 


3.  Canopy must be attached to freestanding lift only—not attached to the dock. 


 If there is no lift, the canopy must be freestanding, but anchored to the bottom 


of the lake - sufficient to prevent wind-lift and potential damage to the 


dock/slips/boats.  Should any damage occur to the dock/slips/boats, the canopy 


owner will be responsible for any and all repairs.  


 


4.  Canopy height maximum is six (6) feet from the dock surface. 


 


5.  Canopy cover material must be canvas. 


 


6.  Canopy color - blue (same color as other existing canopy structures). 


 


7.  Canopy cover must be removed at the end of the season. 


 


 You must submit your request in writing to the Board, with the above 


specifications acknowledged.  If you wish to propose a change to the above 


specifications, you must submit a detailed, written request of the proposed changes 


to the Board for consideration.   


 


 Board approval is required BEFORE any canopy/structure can be erected. 
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TELECOP1 ER 
(703) 385-0222 


RAYMOND J. SHELESKY 
ATTORNEY AT LAW 


SUITE 301 A 


10825 JONES STREET 


FAIRFAX, VIRGINIA 22030 


(703) 273-0540 


WASHINGTON OFFICE 
1401 SIXTEENTH ST REET, N. W. 


WASH I NO TON, t. C, 20030 


July 12, 1994 


State Corporation Commission 
Post Office Box 1197 
Richmond, VA 23209 


Re: SOUTHWIND SHORES, SECTION II, 
PROPERTY OWNERS ASSOCIATION, 
INC. 


Dear Sir or Madam: 940714 004J 
Enclosed please find the Articles of Incorporation for the 


above-captioned corporation being formed. I have, also, enclosed 
my check in the sum of $75.00 for filing. 


Should you have any questions, please do not hesitate to call 
me. 


Enclosures 


ç.  'r-o. cyo 


cc-  2.-- f_af.t. 
orr,„ "fier—


 







HULLIFIEN WILLIAMS MOORE 
CHAIRMAN 


PRESTON C. SHANNON 
COMMISSIONER 


THEODORE V. MORRISON, JR. 
COMMISSIONER 


Co 
WILLIAM i. RRIDOE 


CLERK OF THE COMMISSION 
P.O. BOX 1197 


RICHMOND, VIRGINIA 23209-1197 


STATE CORPORATION COMMISSION 


July 14, 1994 


RAYMOND J. SHELESKY 
ATTORNEY AT LAW 
10625 JONES ST STE 301 A 
FAIRFAX, VA 22030 


RE: SOUTHWIND SHORES, SECTION II, PROPERTY OWNERS 
ASSOCIATION, INC. 


ID: 0430759 - 1 
DCN: 94-07-14-0049 


This is your receipt for $75.00 covering the fees for filing 
articles of incorporation with this office, 


The effective date of the certificate of incorporation is July 14, 
1994. 


Sincerely yours, 


deped44:11 
William J. Bridge 
Clerk of the Commission 


CORPACPT 
CIS20423 


TYLER END* MAIN STREET, HIGH .,i0i‘10, VA 23219-3630 TELEGONIMtli,JICATIONS DEVICE FOR THE HEAF:roo/voicE: (e04) 3iir2t. 







COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 


July 14, 1994 


The State Corporation Commission has found the accompanying 
articles submitted on behalf of 


SOUTHWIND SHORES, SECTION II, PROPERTY OWNERS 
ASSOCIATION, INC, 


to comply with the requirements of law, and confirms payment of 
all related fees. 


Therefore, it is ORDERED that this 


CERTIFICATE OF INCORPORATION 


be issued and admitted to record with the articles of 
incorporation in the Office of the Clerk of the Commission, 
effective July 14, 1994. 


The corporation is granted the authority conferred on it by law in 
accordance with the articles, subject to the conditions and 
restrictions imposed by law. 


STATE CORPORATION COMMISSION 


Commissioner 


CORPACPT 
CIS20423 
94-07-14-0049 







ARTICLES OF INCORPORATION 


OF 


SOUTHWIND SHORES, SECTION II, PROPERTY OWNERS ASSOCIATION, INC.  


The undersigned, incorporators, desiring to form a non-profit 


corporation under the Non-Profit Corporation Law of the State of 


Virginia, do hereby certify: 


First: The name of the corporation shall be SOUTHWIND 


SHORES, SECTION II, PROPERTY OWNERS ASSOCIATION, INC. 


Second: The place in the state where the registered office 


of the corporation is to be located is 10625 Jones Street, Suite 


301A, Fairfax, Virginia 22030, City of Fairfax. The initial 


registered agent will be RAYMOND J. SHELESKY, a resident of 


Virginia and a member of the Virginia State Bar whose address is 


the same as the registered office for said corporation. The number 


of directors constituting the initial Board of Directors will be 


two. The duration of the corporation is to be perpetual. 


Third: Said corporation is organized to promote the well 


being of the owner or owners of lot or lots at SOUTHWIND SHORES 


SUBDIVISION, SECTION II, to include maintenance of common areas, 


driveways and all things attendant thereto, including for such 


purposes, the making of distributions to organizations that qualify 


as exempt organizations under Section 501(c) (3) of the Internal 


Revenue Code, or corresponding section of any future federal tax 


code. 


Fourth: The corporation is to have three classes of members 


known as members, associate members and the developer. Directors 


1 







shall be selected by those members as set out in the by-laws and 


the developer. The names and addresses of the persons who are the 


initial directors of the corporation are as follows: 


RAYMOND J. SHELESKY MOHAMMAD ALIABADI 
10625 Jones Street, Suite 301A 4408 Wakefield Chapel Road 
Fairfax, VA 22030 Annandale, VA 22003 


Fifth: No part of the net earnings of the corporation shall 


inure to the benefit of, or be distributable to its members, 


trustees, officers or other private persons, except that the 


corporation shall be authorized and empowered to pay reasonable 


compensation for services rendered and to make payments and 


distributions in furtherance of the purposes set forth in Article 


Three hereof. No substantial part of the activities of the 


corporation shall be the carrying on of propaganda, or otherwise 


attempting to influence legislation, and the corporation shall not 


participate in, or intervene in (including the publishing or 


distribution of statements) and political campaign on behalf of any 


candidate for public office. Notwithstanding any other provision 


of these articles, this corporation shall not, except to an 


insubstantial degree, engage in any activities or exercise any 


powers that are not in furtherance of the purposes of this 


corporation. 


Sixth: Upon the dissolution of the corporation, assets 


shall be distributed for one or more exempt purposes within the 


meaning of Section 501(c) (3) of the Internal Revenue Code, or 


corresponding section of any future federal tax code, or shall be 


distributed to the federal government, or to a state or local 


2 







Given under my hand this 12th d July, 19 


government, for a public purpose. Any such assets not so disposed 


of shall be disposed of by the Circuit Court of the county in which 


the principal office of the corporation is then located, 


exclusively for such purposes or to such organization or 


organizations, as such court shall determine, which are organized 


and operated exclusively for such purposes. 


IN WITNESS WHEREOF, we have hereunto subscribed our names this 


12th day of July, 1994. 


STATE OF VIRGINIA 
COUNTY OF FAIRFAX, to-wit: 


I, the undersigned, a Notary Public in and for the 
jurisdiction aforesaid, do hereby certify that RAYMOND J. SHELESKY 
and MOHAMMAD ALIABADI, whose names are signed to the above writing, 
have this day personally appeared before me and acknowledged the 
same. 


My Commission Expires: 


NOTARY PUBLIC 


g-7  
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VIRGINIA LAND RECORD COVER SHEET 
FORM A – COVER SHEET CONTENT 


Instrument Date:       
Instrument Type:          
Number of Parcels: Number of Pages: 
[   ] City [   ] County  


TAX EXEMPT?   VIRGINIA/FEDERAL LAW 
[   ] Grantor:  
[   ] Grantee:  
Consideration:       
Existing Debt:       
Actual Value/Assumed:      
PRIOR INSTRUMENT UNDER § 58.1-803(D): 


Original Principal:        
Fair Market Value Increase:  (Area Above Reserved For Deed Stamp Only) 


Original Book Number:  Original Page Number:  Original Instrument Number:        


Prior Recording At: [   ] City [   ] County 
   Percentage In This Jurisdiction: 


BUSINESS / NAME 
 [   ] Grantor:  


[   ] Grantor:  
[   ] Grantee:  
[   ] Grantee:  


GRANTEE ADDRESS  
Name:        
Address:       
City:            State:   Zip Code:  
Book Number:  Page Number:  Instrument Number:  


 Tax Map Number:        Parcel Identification Number (PIN): 
Short Property Description:
 .           
Current Property Address: 
City:                    State:           Zip Code:  
Instrument Prepared By:          Recording Paid By: 
Recording Returned To:        
Address:        
City:            State:   Zip Code:  


FORM CC-1570  Rev: 7/15 Page    1     of Cover Sheet A 
§§ 17.1-223, 17.1-227.1, 17.1-249


Copyright © 2014 Office of the Executive Secretary, Supreme Court of Virginia. All rights reserved.


6/1/2019
DEC


1 1


SPOTSYLVANIA COURT


SOUTHWIND SHORES, SECTION II, PROPERTY OWNERS ASSO, C/O JOHN FORTUNA1


SOUTHWIND SHORES, SECTION II, PROPERTY OWNERS ASSO, C/O JOHN FORTUNA


6749 LAKE POINTE DR
MINERAL VA 23117


$0.00
$0.00
$0.00


SPOTSYLVANIA 100%


981 620


54-A-14 54-A-14
SOUTHWIND SHORES, SECTION II


MINERAL VA 23117
JOHN FORTUNA


JOHN FORTUNA


MINERAL VA
6749 LAKE POINTE DR


23117


1


1


C/O JOHN FORTUNA SOUTHWIND SHORES, SECTION II, PROPERTY OWNERS ASSO


JOHN FORTUNA


$0.00
$0.00
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SOUTHWIND SHORES, SECTION II, PROPERTY OWNERS ASSOCIATION, INC.



I have received, read and agree to abide by The Southwind Shores, Section II, Property Owners Association, Inc. Covenants and By-Laws and Rental Form as contained in this binder.



Name of Renter								Date 
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SOUTHWIND SHORES, SECTION II

 PROPERTY OWNERS ASSOCIATION, INC.



Rental Form

Covenants and By-Laws

























DO NOT REMOVE THIS BINDER FROM THE HOME 
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SOUTHWIND SHORES, SECTION II, PROPERTY OWNERS ASSOCIATION, INC.

RENTAL FORM





Date ____________________________        Lot number ________



The Southwind Shores II Property Owners Association (SWSPOA), pursuant to its policy governing the rental of property in the Southwind Shores II subdivision, requires a SWSPOA member (property owner) to submit the following to the Vice-President at least three days prior to the effective date of any rental in Southwind Shores II if the information has changed:



1. Property owner's name, address: 



______________________________________________________________________

____________________________________________________________________________

______________________________________________________________________





2. Renter(s) name, address, and phone number (or, at the discretion of the Association’s Board of Directors, the name, address, and phone number of the renter’s agent may be submitted for that of the renter’s): 



______________________________________________________________________

______________________________________________________________________

[bookmark: _GoBack]______________________________________________________________________







3. _N/A_ Check here if the Southwind Shores II -property owner is assigning such property owner’s ONE Common Area boat dock slip use to the renter for the period of the rental (any property owner’s use of common area boat dock/slip space is subject to any rules or regulations that may be adopted by the Board.) 









The property owner(s) and renter(s) specified above agree to the following:

(1) Renter(s) shall conduct himself/herself, and other persons on the premises with the renter’s consent, shall conduct themselves in a manner that will not disturb neighbors or other community residents' peaceful enjoyment (e.g., no loud or disruptive behavior after 10PM in accordance with the Spotsylvania County Noise Ordinance), 

(2) Renter(s) shall comply with all Southwind Shores II POA Declaration of Protective Restrictions and Covenants and By-Laws (the Covenants). 

(3) Renter(s) shall not litter in the community, 

(4) Renter(s) shall have their dogs on a leash and shall pick up the dog's waste.   

(5) Renter(s) shall not camp on the rental property, 

(6) Renter(s) shall park only at the rental property. At NO time shall parking be permitted on another owner's property.  

(7) Renter(s)' use of the Southwind Shores II common areas, where allowed, shall be in a reasonable and orderly manner.

 

All property owners and those who rent property in the Southwind Shores II subdivision are subject to all Restrictive Covenants and By-Laws. Any property owner or member of the Association who rents their property to another (renter) shall make the governing documents available to such renter(s). Property owners are responsible for their renters' compliance with these regulations.  As such, the property owner may be assessed penalties for violations.  

Page 1 of 1
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Southwind Shores II 

Construction Application and Agreement





The Declaration of Protective Restrictions and Covenants shall constitute a covenant running with the land, the Architectural and Environmental Control Guidelines made part hereof shall be administered by the Environmental Control Committee, as directed by the Board of Directors, who will review all plans for residences to be constructed within Southwind Shores Subdivision. The purpose of the Committee is not to restrict design freedom or to make design decisions, but to review all plans to ensure that individual residences comply with the provisions of the Declaration of Protective Restrictions and Covenants and the Architectural and Environmental Control Guidelines and that any proposed residence or construction within the subdivision reflects the overall design objectives of the entire community.





Property Owner _________________________________ Date ____________________



Address ________________________________________________________________



Lot# ______  



Day Time Phone _________________________   



Email __________________________________



Description of Improvements ______________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________



Estimated start date after approval __________________



Estimated completion date _________________________








The following Articles and Sections, as stated in our SOUTHWIND SHORES, SECTION II, PROPERTY OWNERS 

ASSOCIATION, INC. Amended and Restated Declaration of Protective Restrictions and Covenants And By-Laws, must be followed as part of the Architectural and Environmental Control Guidelines for any submission to the Environmental Control Committee. 

ARTICLE I.           USE AND IMPROVEMENT STANDARDS

SECTION 1:	STATEMENT OF PRINCIPLES AND PURPOSE

ARTICLE II.          ARCHITECTURAL AND ENVIRONMENTAL CONTROL GUIDELINES

SECTION I.          EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS

SECTION II.         COMMERCIAL USE, EASEMENTS OR RE-SUBDIVISION

SECTION III.        STREETS, ROADWAYS AND JOB SITE MAINTENANCE

SECTION IV.        COMMUNTIY COMMON AREAS AND ENTRANCES

SECTION V.         BUILDING SPECIFICATIONS AND REQUIREMENTS

SECTION VI.        ACTIVITIES AND USES ON LOTS



As stated in Article 2, Section 1, 1.4, the following information must be submitted with the application.

One complete set of the proposed construction plans - including: 

· Floor plans 

· Exterior elevations

· Specifications 

· Materials list

· Site plan 

· Samples of proposed exterior colors and material 



Following issuance of an official building permit, as issued by the Spotsylvania County Building Department, Applicant shall provide the Committee with a copy for the association files.









Signature of Property owner ______________________Print ____________________________



Signature of Property owner ______________________Print ____________________________





Please submit the completed form and required submissions to the

Southwind Shores II Environmental Control Committee Chair





To be completed by the:              Environmental Control Committee Chair



Submission received date __________________



Environmental Control Committee decision:  Approved___ Approved w/Conditions__ _ Disapproved___



Approved w/Conditions (Conditions must be completed as part of the approval) 



__________________________________________________________________________________________________ 



__________________________________________________________________________________________________



__________________________________________________________________________________________________



_________________________________________________________________________________________________







Signature ___________________________________________________ Date_________________
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CONTACT INFORMATION SWS P.docx
CONTACT INFORMATION SWS II P.O.A. 

JONES' JOHN -- PORTA POTTY          PHONE  540-672-0165			 20068 SUNFISH LANE, ORANGE, VA. 22960						 PLACE IN COMMON AREA    APRIL 1ST    REMOVE OCTOBER 31ST 

PIVOTAL INSURANCE AGENT LOUISA VA.				    		    ACCOUNT NUMBER 016868677 PHONE 540-967-8770

CENTRAL VA, LOCKSMITH CULPEPER, VA--- KEYS FOR THE COMMON AREA                                                                                                                                            MOBILE UNIT CALL TO MAKE ARRANGEMENTS TO HAVE KEYS CUT 		      BILL JOHNSON  540-825-1311     

LAWN CUTTING    MAXWELL'S LAWN CARE 540-718-7784 					      

 SPOTSYLVANIA   COUNTY CONTACTS

SHERIFF NON-EMERGENCY  540-582-7115

DEPT GAME AND INLAND FISHERIES 24 HOUR DISPATCH  1-800-237-5712

COUNTY ZONING CRAIG PENNINGTON  540-507-7225

COUNTY COMPLIANCE JOHN EUSON 540-507-7219

COUNTY GREEN STREET SIGN REPAIRS PAT MINOR 540-507-7703

VDOT STOP SIGN REPAIRS 540-899-4288

VDOT RESIDENTIAL  540-899-4300

COUNTY GIS VERIFY LOCATION AND NAME OF STREET TINA KOLODZIEJ             540-507-7432

ANIMAL CONTROL, PHONE NUMBER, 540-582-7115        

DOMINION PERMITS FOR DOCKS PERRY AGEE  540-894-2307 
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SOUTHWIND SHORES P.docx
SOUTHWIND SHORES P.O.A. II                    EQUIPMENT OWNED

1-- HP Office Jet Pro 6968 Printer

2-- 6' Table

1-- Portable Lawn Pump

1-- Tape Machine

4-- Keys to Common Area

1-- Bank Stamp (For Deposits)

6-- USA Flags  

2-- Cornhole boards

Office Supplies

File Folders

White Envelopes

Golf Pencils

Postage Stamps 

Printer Paper
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SWS II POA Equipment.docx
SOUTHWIND SHORES II POA EQUIPMENT

		Deck Box

		Teresa

		Tom

		Mike

		Marty



		2 Corn hole games

		2 tables

		Bank Stamp

		2 Christmas Wreaths

		Printer



		horseshoes

		Paper products

		File folders

		Master Key to common area

		Printer Paper



		Volley ball net

		Site maps

		financials

		6 USA Flags

		Recorder



		4 swim buoys

		

		

		Portable Lawn Pump

		Golf pencils



		

		Flash drive

		Flash drive

		Flash drive

		Flash drive



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		Combination lock 2023

		4-gate keys

		

		4-gate keys

		








image16.emf
SWS2 ECC  DUTIES.docx


SWS2 ECC DUTIES.docx
DUTIES OF THE ENVIRONMENTAL CHAIRPERSON



1. OVERSEE THE MOWING OF THE ENTRANCE AND COMMON AREA.  (CALL JESSIE WITH MAXWELL'S LAWN CARE 540-718-7784)

2. MAINTENANCE OF THE TREES AND SHRUBBERY AT THE ENTRANCE.

3. REPLENISH THE BEACH SAND AS NEEDED.  TRY AND PLAN IN THE FALL FOR SPRING DELIVERY.

4. INSTALLATION AND REMOVAL OF PORTA POTTY.  APRIL 1ST FOR PLACEMENT AND OCTOBER 31ST FOR REMOVAL.  (CALL JONES' JOHNS -- PORTA POTTY AT PHONE 540-672-0165)

5. REVIEW CONSTRUSTION PLANS FOR APPROVAL BY UTILIZING THE SWS2 ECC FORM.

6. CHECK COMMON DOCK FOR NAIL POPS AND LOOSE BOARDS TO BE REPLACED.

7. ARRANGE WORK PARTY TO POWER WASH PAVILLION AND PICNIC TABLES AND INSTALL VOLLEYBALL NET IN THE SPRING.

8. ARRANGE WORK PARTY TO STACK PICNIC TABLES AND TO PUT VOLLEYBALL NET AND HORSHOES IN THE DECKBOX IN THE FALL.

9. REPLACE BATTERIES AT ENTRANCE WHEN NEEDED.  

10. CONTACT VDOT FOR ANY ROAD OR SIGNAGE ISSUES. (VDOT STOP SIGN  REPAIRS 540-899-4288 OR VDOT RESIDENTIAL  540-899-4300)

11. KEEP OLD RECORDS OF BUILDING PLANS AND TABLES.

12. KEEP GRASS CLEAR FROM ROCKS AT BMP TESTING AREA.  (NEAR PORTA POTTY).

13. KEEP TRACK OF BMP RE-CERTIFICATION.  (SHOULD BE DONE EVERY 3 YEARS.  NEXT DUE IS 3/23/2024 (KEEP FRONT ENTRANCE CLEAN AND WEED FREE.

14. SPRAY FOR WEEDS IN COMMON AREA. 

15. PLACE FLAGS AT THE FRONT ENTRANCE DURING MEMORIAL, VETERANS DAY, JULY 4 AND FLAG DAY.

16. MAINTAIN HORSESHOE PITS.  
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Solar Panel Policy.pdf


Introduction 


 


The Southwind Shores POA recognizes that there is likely to be POA member interest in 


installing solar paneled power systems. Since these systems by nature must be installed external 


to the home, the POA has developed this policy to aid members (homeowners) in developing 


their solar projects within POA expectations, thereby minimizing the time for project review and 


approval by the Environmental Committee and/or the POA Board of Directors. Per existing by-


laws, all solar installations must be approved by the Environmental Committee Chair and/or 


Board of Directors prior to work beginning.  


The Board of Directors recognizes the benefits of renewable energy sources, including solar, to 


overall energy programs within our society, and is committed to working effectively with owners 


proposing solar power projects. So the Board has voted to adopt the Policy and Guidelines below 


which are effective immediately, apply to any pending applications, and are to remain in effect 


subject to reconsideration by the Board after the POA Owners can be heard on October 22nd, 


2022 on what if any policy is to be made to address solar energy collection devices, including 


solar panels, as defined in the Code of Virginia Section 55.1-1820.1. 


 
Policy and Guidelines 


 


Based on the Code of Virginia Section 55.1-1820.1, Installation of Solar Energy Collection 


Devices, the SWS II POA has established the following policy elements regarding the 


installation of residential solar power systems: 


 


1) Preferred location of solar panels is a side- or rear-facing roof-mounted array. Roof solar 


panels should be as flat to the roof as possible (i.e. flush mounted parallel to roof surface).  


 


2) Piping and electrical connections will be located directly under and/or within the perimeter of 


the panels, when possible, and placed as inconspicuously as possible when viewed from all 


angles. Color of connections should match color of panels/roof to maximum extent possible.  


 


3) The highest point of a solar panel array will be lower than the ridge of the roof where it is 


attached. Note: new Spotsylvania building codes require a 3’ clearance from roof ridge and sides 


of roof.  


 


4) Changes to adjacent property should not impede an existing or soon-to-be-installed solar 


system or interfere with any existing solar energy easement.  


 


5) Due to the nature of the lake for views and recreation, ground mounted solar arrays are highly 


discouraged, especially on lake front lots.  Roof mounted arrays on the front (street facing) of 


houses is by far the preferred alternative over ground mounted systems. Ground mounted 


systems may be allowed to the extent that: 1) there is sufficient space that they are minimally 


visible from the street (such as backs of Lots 27-38), as well as minimally visible to neighbors 


and their views of the lake; 2) property and building are such that a ground mounted system is 


the only viable alternative for collection of energy; 3) the array does not impose a safety hazard 


to neighbors and children; 4) the array does not form a visual barricade for neighbor’s views of 


the lake; and 5) documentation compliant with Section 55.1-1820.1 has been provided that says 


this is the only feasible location for a solar array. 







 


6) Size of solar system should not exceed current net metering code limitations. 


 


7) Design and placement must meet current Virginia and Spotsylvania County building code 


requirements. Homeowners must provide a copy of approved county permits once available.  


 


A variance to certain sections of these guidelines may be granted if compliance with these 


guidelines would significantly increase the purchase price of the solar system or significantly 


decrease its efficiency per Code of Virginia Section 55.1-1820.1. If a homeowner seeks a 


variance, they must provide documentation compliant with Section 55.1-1820.1 which currently 


is documentation prepared by an independent solar panel design specialist, who is certified by 


the North American Board of Certified Energy Practitioners and is licensed in Virginia that says 


a restriction above from which a variance is sought either (i) increases the cost of installation of 


the solar energy collection device  by five percent over the projected cost of the initially 


proposed installation or (ii) reduces the energy production by the solar energy collection device 


by 10 percent below the projected energy production of the initially proposed installation.  
 






