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PROOFED | DECLARATION OF
'0047 : PROTECTIVE RESTRICTIONS AND COVENANTS
INTRODUCTION

r ior r 1 « - The provigions of the
peclaration of Protective Restrictions and Covenants, as hereinafter set

forth, have been designed with the thought that most persons, ideally,
would 1ike to be a part of a community having an ecologically balanced
atmosphere., This specifically includes each {individual property owner's
right to enjoy his privacy, individual needs and desires without infringing
upon that of his neighbors. Consequently, in this Declaration an attempt
hae been made to provide for the reasonable exercise of maximum fresdom and
enjoyment for those activities which may be engaged in upon the individual
lots comprising your community. : . :

SOUTHWIND SHORES SUBDIVISION

' NOW THEREFORE, WITNESSETH: This Deed of Declaration for the attached
plats is made subject to all of the following provisions of this
Declaration of Protective Restrictions and Covenants, which provisions’
shall be deemed to run with the land for the mutual protection and benefit
of all land owners, and apply to each and every numbered lot shown on the.
_attached plat of Southwind Bhores Subdivision, recorded in the Clerk's

office pf the Court of Spotsylvania County, Virginia, Plat File 3 ~,Pages
J92.32{, except where reserved as harein provided to wit:

ARTICLE I. USE AND IMPROVEMENT
: 6TANDARDS

SECTION I. STATEMENT OF PRINCIPLES AND PURPOSE.

1.1: Considerable effort and expense was given to the master planning of
Southwind Shores to ensure a thoughtful and harmonious development process.
A major concern in the planning is the integration of development with it's
immediate environment and a strong conviction that man. made improvements
should, as much as possible, blend with the existing environment and nature
rather than stand in stark contrast with it. The quality of development
and that of the homes constructed at Southwind Shores shall determine, to

a great extent, the character of the community, the value and the nature of
life within the community. ‘ o :

1.2: In order to assure that these objectives are achieved and to assure
a continuity of physical development such that future development will. be
compatible with existing development, the Developer has declared and
recorded these covenants, conditions and restrictions appliicable to all
platted lots within Southwind Shores Subdivision, further establishing a
community Board 'of‘ Directors, an Environmental Control Committes and
setting forth 1t's "Jurisdiction, powers, obligations and: the rules and
regulations under’

. which this community will conduct it's review of proposed
improvements. s i il y i ‘ '
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1.35 Whereas Southwind Shores 18 a community with a strong visual
identity, the Developer has established architectural and environmental
control guidelines to ensure that all residents and lot owners within the
"~ community of Southwind Shores can enjoy the unique and distinctive natural
environment. . Ll

1.4: Whereas this Declaration of Protective Restrictions and Covenants
shall constitute a covenant running with the land, the Architectural and
Environmental Control Guidelines made part hereof shall be administered by
the Environmental Control Committee, as directed by the Becard of Directors,
who will review all plans for residences to be constructed within Southwind
Shores Subdivision., The purpose of the Committee 18 not to restrict design
freedom or to make design decisions, but to review all plans to ensure that
individual residences comply. with the provisions eof this Declaration of .
Protective Restrictions and Covenants and . the ' Architectural' and
Environmental Control Guidelines, and that any proposed ‘residence or
construction within the subdivision reflects the overall design objectives
of the entire community.

1.5: Whereas Southwind Shores shall constitute a supstantial subdivision
with public roads, community access areas, common areas, waterfront park
areas, it 1is essential that the ongoing maintenance, management and
preservation of 1t's 1integrity are assured.  Preservation of these
community assets and the valueiof each Jot within the community can only be
assured when an annual operating budget has been realistically adopted by
the Developer. A primary factor in community fatlure has often been
attributed teo lack of operating funds due te inadequate ' budgets and
operating dues initiated at the commencement of sales. . It is for these
reasons that the Developer has initiated an annual dues imposed upon each
lot within the subdivision to be used exclusively for the maintenance and
management of the community common areas,

ARTICLE 1I. ARCHITECTURAL AND ENVIRONMENTAL
CONTROL GUIDELINES '

SECTION 1. EXCLUSIVE_RESIDENTIAL‘USE AND IMPROVEMENTS.

1.1;° A1l platted numbered lots within SQuthw{ﬁd Shoro. Subdivision are

specifically restricted to residential use for single family private
dwellings. ' - a . . <y

1.2: There shall be no requirement to build upon iﬁ& platted lot within
Southwind Shores Subdivision, however the exterior of any structure
approved by the Committee and County must be completed within Ten (10)

-months from commencement unless a written extension is granted by the’
Committee for hardship,. : . ' :

1.3: No structure or building of any kind or construction of any sort,

including private boat docks and boat houses, including any excavation of

the natural soil surface, shall be placed or permitted upon any lot prior

to the written approval.of the Environmental Control Commigtee or the

Developer in the absence 'of a duly appointed Committee. It shall remain

mandatoqy that a properly executed Construction Application and Agreement
is submitted to the Committee and approved by the Committee prior to

construction of any sort on any lot within the subdivision.
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1.4: A properly executed Construction Application and Agreement, attached
and made part hereof, shall include as attachments TWO complete sets of the
proposed construction ‘plans, floor plans, exterior elevations,
specifications, materials list, site plan and samples of proposed exterior
colors and material. All local building set backs, sewage disposal, water
well and building requirements shall prevail. =

1.5: Applicant shall agree under seal to be rospohsibTo.fpr-any damages or
repair costs which are directliy attributable to Applicant,. or Applicants
assigns, to common areas, roads, road edges, drainage easements and

adjoining lots during clearing and construction.

1.6: Upon receipt of the Construction Application and Agreement, including
all required attachments, the Committee shall review the Application and
report it's findinge to the Applicant within twenty one (21) calendar days
it is in receipt thereof. The proposed construction or improvement shall
be reviewed for full compliance of these Protective Restrictions and
Covenants. In the event approval is denied, the Committee shall state the
reasons for denial and shall offer it'se recommendations for compliance and
subsequent approval. Following written approval of an Application by the
Committee, the Committee shall return one set of the attachments to the
Applicant and shall deliver a copy of such written approval to the
Spotsylvania County Building Department. Following issuance of an official
Building Permit, as 1issued by the County Building Department, Applicant
shall provide the Committee with a copy thereof for the association files.

1.7: The placement, storage or occupancy of mobile homes, mobile houses,

tents, truck campers or pop-up campers on any lot within the subdivision

shall remain strictly prohibited. This provision shall not prohibit the

parking of unoccupied motor homes, pop-up campers or recreational trailers,

with the wheels and current state vehicle license affixed, in driveways or.
parking areas adjacent to approved single family homes which have been
issued an occupancy permit by the local building authority, providing there

shall be no more than one recreational vehicle parked on any lot at any
time. This provision shall not prohibit the storage and parking of one.
boat and trailer on any lot providing the wheels remain affixed.

g . L §
1.8: Camping of any sort shall remain strictly orohibited within the

community at any time. : Under no circumstance shall a garage or any type of
outbuilding be occupieq on a temporary or permanent basis.

SECTION II. COMMERCIAL USE, EASEMENTS OR RE-SUBDIVISION

2.1: No model or exhibit house shall be erected or occupied on any platted

lot, nor shall the owner of any lot or his agent permit the use of. his
residence or house as such, without the specific and prior written approval
of the Developer, it's assigns or successors. Under no circumstance shall
a model home be occupied as' a residence, temporarily or' otherwise.
Occupancy of a model home shall be strictly limited to demonstration or
sales staff under normal business hours. Under no circumstance shall any
structure, other than an approved residential dwelling, be occupied as a
temporary or permanent residence. The Committee or Developer may grant
permission for a temporary structure to be used specifically for storage of

building materials during construction of an approved residence.

2.2:  No commercial or business enterprise shall be allowed on &#ny platted
residential lot, excluding the business of the Developer within the
properties owned and maintained by the Developer and thoese exclusions
provided for model home use. : '
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5'3, Approval for construction by the COmmittto ohnll not preclude the

legal necessity for obtaining an, official Building Permit from the
Spotsylvania County Building Department, nor shall the re-subdivieion of

_any lot or parcel occur prior to the officia1 approva1 of the Spotsylvania

00unty Zoning Authority. .

2.4: No platted lot may be subdivided or, eassments granted without the
specific written approval of the D.ve1oper. it'e successors or assigns;
provided, however that the Developer reserves the right to re-subdivide any
of it’'s unsold land in the subdivision, provided that any further re-
subdivision is at the minimum consistent with the existing calibre of the
community and that of local zoning ordinances. If two or more adjoining
lots are acquired by the same owner, no part or parts of said lots shall be
conveyed unless each 1ot being conveyed is alminimum of 43,560 square feet
in size and each lot being retained are in compliance with all of these
restrictions and covenants. . .

2.5: For the benefit and enjoyment of all lot owners and the Community
Association the Developer reserves unto itself, it's successors or assigns
a perpetual, alienable, releasable and assignable twenty (20) foot easement
along all rear lot lines and a fifteen (15) foot easement along all side
1ot Yines of all lots as shown on the plats of survey, attached to and made
part hereof, for the installation of public utilities and drainage for the
protection and appearance of property, and the safety and health of the
property owners, reserving unto the Developer, it's successors or assigns,
the sole right to convey the;rights reserved. e B, .

2.8: No heavy equipment, industrial, equipment, commercial equipment or
vehicles used in industry or for commercial activities shall be regularly
parked or stored on any lot or common area within the subdivision.

2.7: The breeding or keeping of any domesticated animal or wild animal on
any lot, or within any residence, shall be strictly prohibited. This
restriction shall not apply to dogs, cats, or other small domestic animals
that are kept as household pets and of a quiet inoffensive nature; but it
does apply to any animal that is permitted to run free, to the breeding of
sucn as a business or for profit, and the keeping of such on a commercial
basis. Dogs shall not be permitted to run free within Southwind Shores,

SECTION III. STREETS, ROADWAYS AND JOB SITE MAINTENANCE.

3.1: Under NO circumstance shall construction, excavation or site work of
any kind commence on any lot until such time as an appropriate driveway
entrance culvert meeting state specifications has been installed and a
minimum three (3). inch aggregate (gravel) base construction entrance
driveway has been installed over a minimum length of sixty (60) 1ineal feet
extending from the community road edge and into the property. -Said
aggregate shall be maintained during a1l phases of construction so as to
prevent the tracking of dirt and mud onto the community roadways. Any dirt
or soil accumulation on the road surfaces shall be fully removed by the -

property owner or contractor responsib1e for said accumu!ation due to

1mproper driveway maintenance.

3.2 Portab!o‘ outdoor toilet facilities must be provided duringfq;
construction of any residence. They may not be emplaced prior to final

written construction approval of the Committee, must be praperly maintained s
according to acceptable health atandarda and muet be removad within ten

(10) days of completion of construction.
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3.3; The -use of ad.joining ‘"lots or common property for access to the
construction site or for -the storage of materials wi@hout tho uucific
written approval of the adjacent owner is proh1b1tod. .,,. ’-

3.4: The' diepooa1 of construction debris, surplus matoria!a. trash, cans,
wrappers, paper, etc., shaﬂ1 be strictly 11m1t¢d to off-lito removal,

3.5: There shall be no dumping facilitios within the oktiro eubdiwhion.

-Appropriate trash containers must be maintained at all construction sites,
at all times, and shall be requisite to approval of all construction
propogsals submitted to the Committee.

3.6: Contractor signs and real estate signa shall be strictly 1imited to
a maximum size of eight (8) sguare feet. Construction signe shall be
strictly limited to the General Contractor or builder. Sub~-contractor and
materialmen signs are prohibited. A1l signs advertising the property for
sale shall .be removed within 48 hours of sale and any approved construction.
sign shall be removed within 72 hours of completion of an approved project.

3.7: Construction and material delivery hours within Bouthwind Shores
Subdivision shall be strictly limited to the hours commencing seven: (7)
a.m. and ending at six (6) p.m., Monday through Friday, and seven (7) a.m.
through one (1) p.m., on Saturday.. No construction of -any type shall be
permitted on Sundays, excepting work performed opacificany by the owner of
record on any lot. ;

3.8: Use of the subdiviaion common areas, parks, etc., sha?\ be strictly
limited to the lot owners and their guests. Employees of the contractor,
materialmen, maintenance personnel and sub-contractors are not permitted to
use these facilities at any time.

3.9: It shall be the responsibility of all lot owners to 1nsure proper use
of community roads. The speed limit shall be 26 miles per hours, or as
posted by the Virginia Department of Transportation, and owners are
responsible for the use of these roads by others performing services for
them. A1l corstruction vehicles must be parked on the lot and not on the
community roadways. Excavation equipment must be unloaded on the lot and
substantial care must be exercised when such equipment is to be unloaded
adjacent to the aurfaced road edge.

3.10: The care and ma1ntonanco of al community roads located within each
section of the subdiviasion shall remain the responsibility of the Developsr
until such time as said roads are certified as completed by the Virginia
" Department of Transportation, at which timo the Association ;hall beconme
responsible for the care and maintenanco of said roads within.each section
until such time as tho roads are off1c1a11y dedicated as public roads,

SECTION 1V, COMMUNITY COMMON AREAS, AND ENTRANCES.,

4.1: Community Common Areas shall include all areas platted as ‘open space,

community roadwaye, road edges, draining oasomsnts. entrance areas and
1mprovamenta. and parks, -~ ;

4,2: A1l costs of maintenance of said common areas ohal1 bo aid by the
accounts of the community association funds. Said funds shl1TPbo derived
from the annual association dues collections and al) expenditures shall be
accounted to the property owners on an annual basis. Roadways shall remain

as ;ommon areas untﬂ ouch time as they are forma'l'ly dodicnt.od n pubHc
.roads. vl
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4.3: The use, access and enjoyment of all comman areas shall be exclusive
to the Developer or it's Agents in the performance of construction or sales
activities and to that of the 1ot owners and their guests. Whereas all
common areas shall be ultimately turned over to the community property
owners association by the Developer, it -shall remain imperative that all
property owners remain responsible for the actions of their'guests within
said common areas. ' ‘ o

4.4: Under no circumstance shall vehicles be used or parked in any area
not ‘2signated and platted as roadways or parking areas. The operation of

any motor vehicle on commuhity roadways and common areas shall be strictly

1imited to individuals in possession of a valid drivers license.
SECTION V. BUILDING SPECIFICATIONS AND REQUIREMENTS
5.1: No single family residence shall exceed thirty-six (38) feet in

height as measured from the natural ground surface unless otherwise
~mpproved by the Committee. ‘ : .

5.2: The ground floor of all residences shall not be less than 1.000_'%
square feet of heated living area, exclusive of open porches, patics, '

decks, breezeways, basements and garages. In the case of structures more
than one-story, the ground floor shall not be less than 1,000 square feet

of heated 1iving area and the second floor shall not be lese than 400

square feet of heated living area. No structure shall be more than two
stories above ground level. o

5.3: Each residence shall be required to have a minimum of 400 square feet
of attached decking made of treated wolmanized 1lumber which may be

distributed on two sides of the residence. The material requirement for

decking may be substituted, in whole or in part, with redwood or cedar, or
with patios when the material surface of such patios are constructed .of
brick, stone, tile or design pressed concrete. Under no circumstance shall
unsurfaced concrete or untreated lumber, excluding cedar and redwood, be
approved in lieu of this requirement. - :

5.4: §Storage sheds of any type shall femain étr1ct1y PROHiBITED. Storage . e

areas shall be strictly limited to garages, under appropriately screened
deck areas or within ares which are attached and architecturally designed
a. an integral part of an approved dwelling. -/ 8ingle car garages are
permitted providing said garages are ATTACHED and architecturally designed
as an integral part of an approved dwelling. Single car “detached” garages
shall not be approved. Detached garagaes shall be a minimum two car garage
and shall be no less than 528 square feet in size; without exception. Any
garage, whether attached or detached, must be identical {n design,

materials and color of the existing or proposed residence. Carports shall .

not be permitted. f

B 5 Detached garages may be conétructéd'prior'to'conutruction of a’

residgnce providing the exterfor design, materials and color are in
“compliance with @all provisions of Article Vv, 5.1 thru 5.17 hereof.
Approval shall require two sets of proposed construction drawings and the

design, materials, roof elevations and colorse shall be consistent 4ith that
of any future proposed dwelling. ' Approval of  detached garages to be

emplaced on any lot prior to.construction of a residence shall be granted
on a conditional basis. Conditional approval shall be predicated upon
Applicants agreement to immediately remove any garage which 18 not

identical in color and materials as that of: any future dwelling to be
constructed on the lot. ' 3 -
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5.6: A1l structures must be of substantial construction and all exterior
wall, facia, trim and rail materials must be of a natural wood siding,
stucco, stone, brick or vinyl-siding of no less than .038 mil,. Under no
circumstance sha1] T1=11 or aluminum siding be approved for any structure.

5.7: The use of stockade, wire, electric or chain 1ink fencing is strictly
prohibited, however earth-coclored chain 1ink fencing may be approved when
such fencing is to be installed specifically around an approved in ground
swimming pool : :

A1l other fencing shall be l1imited to identical four (4) board estate
fencing already installed by developer. Approval may be obtained for
installation of four (4) inch square wire fencing along estate fancing for
control of domestic pets within a lot when such wire fencing is installed
on the applicant’s side of estate fence.

5.8: Under no circumstance shall any detached garage or residence be
constructed or approved with less than a minimum 5/12 roof pitch. A1l
approved residences shall include a minimum of two opposing roof angles and
shall 1nclude no 1less than two distinct roof elevations. excluding
detached garages, however roof elevations of detached garages must be
consistent in design and elevation of the detached residence.

5.9: Exterior colors are a dominate visual element and a major expression
of an owner's preferences. Sensitive, natural color selection will
contribute to the harmonious and aesthetically pleasing ambience of
Southwind Shores. Approval of a proposed dwelling shall be subject to the .
prior approval of all exterior finish colors proposed by the applicant.
The applicant shall provide samples of the proposed exterior material and
color to be used when the material color is embedded in the product, such
as is the case with vinyl siding, or shall provide a sample of the natural.
wood material on which the proposed color is applied. The Committee and/or
the Developer shall be the exclusive and final authority on color’
selections. No structure shall be constructed nor approved with more than
three exterior color finishes. Al1 structures shall contain a substantial
quantity of new materials and no used structures shall be relocated or
placed on any lot. Residential designs incorporating traditional split
foyer designs may NOT be approved unless the plans and specifications
include a covered porch extending no less than three quarters the length of
the front elevation facing the street and connecting to no less than one
half of either side elevation of the residence. Said porch shall include -
-rail and pickets. Exposed chimneys must be covered by an enclosed chase.

5.10: No dwellings shall be used for other than sing13 family residences,
except on lots otherwise designated by the Developer, and no dwelling shall
be occupied at any time until such time as a valid Occupancy Permit has
been issued by the local Building Authority having Jjurisdiction. ~ An
approved community standard mailbox is REQUIRED. A1l mailboxes must be
identical in the materials, design and color approved by the Developer,

5.11: Any structure approved and erected or placed on any lot shall be set
bagk at least thirty (30) feet from the front road easement line, at least
thirty (30) feet from the rear lot l1ine, and at least fifteen (15) feet
from each side lot line. Upon completion of all site excavation or.
construction, disturbed soils shall be properly graded, fertilized, seeded

and muiched with straw within thirty (30) calendar days following
completion. - B ' ‘ '
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§.12: 'A11 approved dwellings must be connected to an approved private well
and septic system. Permits for the approval and installation of same must
be obtained from the Spotsylvania COunty Hoalth Dopartnant prior to

issuance of a building permit.

5.13: It 18 understood and agreed that under the present ordinances of
Spotsylvania County, Virginia, school bus and mail service will not be"

.provided along community roade until such time as they have been dedicated

to the state. School bus service 1is provided along 8S8tate Route 719 and
temporary mail boxes may be located at the entrance of Southwind Shores.

SECTION VI. ACTIVITIES AND USES ON LOTS -

/6.1: A1l outside clothee poles and clothes 1ines are strictly PROHIBITED.

Propane fuel storage tanks installed outside any building (if not buried
below the ground surface) shall be appropriately screened by shrubbery so
as not to be visible from any street, roadway, or property of neighboring
residences. Satellite dishes in excess of two (2) square feet in size
shall be strictly PROHIBITED. 4

8.2: AN lots, whether occupied or not, and any 1mprovemonts thereon,

shall at all times be maintained 1in such manner ‘as to prevent their
becoming unsightly by reason of unattractive growth or vegetation or the
accumutation of 'rubbish or. debris thereon. Al1 grass shall be regularly
cut and maintained so as not to become overgrown or unsightly and to
prevent erosion. Should any lot owner fail to maintain the improvements or
premises situated on the 1lot in a manner consistent with these
restrictions, the Developer or Association shall have the full authority,
through it's agents or employees, to enter upon the premises and repair,
maintain, and restore the property and improvements thereon. The owner
shall receive written certified notice requesting full compliance and
corrective action within 72 hours of- receipt. If upon receipt of said
notice owner fails to comply, or provide written notice of contractual '
arrangements to have the repairs completed within a specified and
reasonable time period, the full cost of such repairs or maintenance shall
be levied upon the owner ‘and lot by the Deva?oper or Association, shall be .
payable immediately upon billing, and shall constitute a lien on the

property until such time as padd 1n full, and tha provisiona of Article 1v-
3act1on II sha]l apply.

6.3: No 1living tree monsuring 8ix (a) inches or more in dinmotor may be
cut or removed without the express written approval of the .Developer or’
Committes, unless located within. twenty feet of the gpproved site of the
main dwelling or detached garage., However, any tree may be removed without

permission {f dead or if. a threat to the heaith safety or welfare of any
person. ‘

6.4: No motor vehicles of any kind, 1ic-nsod or unlicensed, rogitterod or
unregistered, including motor bikes, snow mobiles, and all torrain vehicles
shall be. permitted in any areas reservod for pedestrians, or upon any
recreational easement or common area not specifically designated a
driveways or roadways. Furthermore, motor bikes shall not-be used for
recreational purposes on any platted lot or common area. . &

6.5: No signs advertising the lot for 'sale are permitted without the
specific written approval of the Developer, its successors or assigns.
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6.6: Hunting 1s strictly prohibited in the subdivision. No rifles,
shotguns, handguns, or other firearms of any type shall be permitted for
hunting or target shooting anywhere 1in the subdivision. No open fires
shall be permitted on any part of any lot, except in outdoor fire places
equipped with fire screens, except with the written approval of the
Developer, its successors or assigns. All fireplaces in dwellings must be
equipped with fire screens and at least one (1) household chemical-type
fire extinguisher must be stored and available in each dwelling for
emergency purposes.

8.7 No oil or natural gas drilling refining, quarrying or mining
operations of any kind shall be permitted upon or within the boundaries of
any lot, or no derrick or other structure designed for use in boring for
oil or natural gas shall be erected, stored, maintained or permitted on an
1ot within this subdivision. . ; ‘

6.8: No noxious or offehsive activities shall be carried on any lot, or

permitted to be carried on, nor shall anything be done on any lot that

shall be or become an unreasonable annoyance or nuisance to  the

neighborhood. ;
BY-LAWS OF THE ‘SOUTHWIND SHORES

PROPERTY OWNERS ASSOCIATION
DEFINITIONS

The terms as used in these By-Laws are defines as follows:

(A)  "Association" shall ‘mean the Southwind Shores Property

Ownerg Association, a Virginia not-for-profit
‘ corporation, : : -
(B) "Board” shall mean the Board of Directors of the
Association.

(C) "By-Laws" shall mean the by-laws of the Assoctiation.
(D) "Common Properties” shall mean all property included
« from time to time within the definition of Common
' Properties set forth in the Declaration.
(E) "Lot™ shall mean any lot in the subdivision included
from time Lo . 2 E E 4
to time 1in the definition of lot set forth in the
- Declaration. : o = ; R i
(F) "Declaration” shall mean the Declaration of Protective
- - Restrictions and Covenants for Southwind 'Shores
:Subdivision, Spotsylvania County, Virginia, as may be
supplemented or amended from time to time. o
(@) “Developer” shall mean Southwind Shores Development
Corporation, it's successors or assigns. .
(H) Development” shall mean Southwind Shores, as the same
o .may be shown on the plats of survey or maps thereof .
. recorded from time to time, for Southwind B8hores
.5 - Subdivision, Spotsylvania County, Virginia.
(I) “Owner” shall mean: 3 . Y in s
A (1) Any person, including the
Developer, who holds fee simpie
title to any- lot - within the
Development.
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(2) Any person or- legal entity who has .
contracted to purchase fee simple
titie to a 1ot pursuant to a
written agreement 1in which case
Seller under said agreement shall .
cease to be the owner while said
agreement 18 1n effect.

ARTICLE I. THE SOUTHWIND SHORES ASSOCIATION ‘
"~ (THE COMMUNITY PROPERTY OWNERS ASSOCIATION)

SECTION I. MEMBERSHIP REQUIRED

1.1: Membership in the Southwind Shores Property Owners Association is
mandatory for all persons or entities owning property in the subdivision
and for any person or persons holding a valid real estate purchase contract
for the acquisition of a 1ot in the subdivision. Al11 such members are
obligated té pay the dues and assessments levied upon each lot owner by the
Association to defray the cost of maintenance of roads, recreational
facilities, and amenities used and maintained by the Association.

1.21% Membership shall not be mandatory for the Developer or the
Association. The Association shall be responsible for maintenance, repair
and upkeep of subdivision road shoulders as platted, and including all
subdivision parks, open areas, recreational easements, subdivision
entrances and appurtenant drainage easements reserved to the Developer.
The Association: shall also be the means for the promulgation and
enforcement of all regulations necessary to the governing of the use and
enjoyment of roadways, streets, common areas, recreational easements and
such other properties within the subdivision as it may from time to time
OowWn. : -

. - ] »
1.3: The Association shall have all the powers.that are set forth in it’s
Articles of Incorporation, as approved by the State Corporation Commission
of virginia, and all other powers that belong to it by operation of law.
This includes, but is not limited to, the power to levy against every
member of the Association a uniform annual charge per single family
residential lot within the subdivision, the. amount of said charge to.be
determined by the Board of Directors of the Association after consideration
of current maintenance and future needs and requijrements of the
Association, for the purposes set forth in itgs Articles of Incorporation.

1.4: No charges, assessments or dues shall ever be made against, or be
payabie pyl the Association itself, the Developer or any corporation or
corporations that may be created to. acquire title to, and operate the
amenities or other properties on behalf of the Association.

-

'ZCTION II. ANNUAL MEMBERSHIP DUES

2.1: An Annual Membership dues shall be mandatofy and assessed upon each
and every platted lot within Southwind Shores Subdivision. The annual dues
shall not be assessed in the year of purchase.
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2.8% The annual association dues shall be a minimum of $360.00 per
calendar year, due and payable on or before the first day of March for each
calendar year commencing the calendar year following the year of initial
purchase. The dues may increase with proof of additional cost and the
Association may levy special assessments for the purpose of defraying, in
whole or in part, the cost of additional construction or reconstruction,
unexpected repair or replacement for a.described improvement -upon the
common areas, including parks or other member amenities. Such special ~
assesasments may be assessed monthly or as an addition to the annual
dues. '

2.3: Should any lot owner become delinquent fn the payment of dues or
assessments to the Association, such owner shall be denied the use of
common areas and recreational facilities under written notice until such
time as the delinguency has been corrected. Said lot owner shall at all
times, however, have the .right to access over the roads in the subdivision
to and from said owners 1ot by the nearest route. Such delinquent payment
shall bear an interest from the date of delinquency at the maximum rate
allowable by 'law on a per annum basis and shall upon the date of
delinguency constitute a 1ien on each lot to which the delinquency
pertains, o |

2.4: Any lien shall cover and include the principal amount, the interest,
and reasonable attorney's fees incurred in the collection and filing
thereof. Every such lTign may be enforced by equitable foreclosure suit
filed in the Circuit Court of Spotsylvania County, Virginia.

2.5: The remedy of foreclosure is non-exclusive and the Association and
Developer reserve all other remedies provided by law for the collection of
the aforesaid delinguencies. The Association or Developer has the right to
publish the names of the delinquent members 'in such a manner as it may deem
appropriate. The written dated statement of the Association that no

delinquency existe hereunder as of said date shall be conclusive evidence
thereof. :

ARTICLE II. MEMBERSHIP

SECTION I. CLABSES OF MEMBERS

1.1: There shn11_pe'ﬁaﬁb§rs{ associate members, and the Developer. -
1.28 Eagh_]pt owner shall become a member of the A;sbciation.

1.3: The -Developer retains one vote for each lot until the entire
development is s80ld out or at anytime prior, at the Developers discretion.

At-that time all lot owners receive two (2) votes for each lot, regardless
of the number of persons who may have an ownership interest in such lot, or

the manner in which title is held by them.
1.4: If not otherwise a member} each of the foﬁlowing shall be entitled to-
associate membership in the Association: L
"(A) The spouse and children of a member ‘'who have the same
principle residence as the member shal) be entitled to
associate membership status in the Association, = _ '
(B) Persons who by virtue of a contractual agreement with Developer
are entitled to associate membership in the Association,
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(C) Associate members shall have no vote or: r1ght to notico of
" any regular or special meeting of members., The privileges
and duties of associate members shall be established from
time to time by the Board by resolution., The privileges and .
duties of associate members need not be the same as thoso of
members.

SECTION II. PRIVILEGES OF MEMBERS AND SUSPENSION,

2.1: Members and associate members shall have a 1icense to use the Common
Properties subject to the provisions of the Declaration and subject to such
other rules and conq1t10ns as may be established by the Board.

2.2: The Board may suspend the voting privileges of apy member and license
of any member or associate member to use the Common Properties.

2.3: Suspension may be for any period during which any Association dues,
charges or assessments on such member’'s lot remains unpaid and for the
period of any continuing violation by such member or associate member of
the provisions of the Declaration after the exiatonco thereof shall have
been .eclared by the Board.

2.4: A period to be determined by the Board not to exceed one (1) year,
for repeated violations of the By-Laws or the rules and regulations of the
Association may be imposed by the Board,

SECTION,III. EVIDENCE OF MEMBERSHIP AMND TRANS?ER

3.1 Certificates of membership in the Asscciation may be issued to members
and associate members. Such certificates shall be in the form as the Board
shall from time to time designate and shall be issued over the signature of
the President or other officer of the Association. Such certificate shall
indicate whether or not the holder 1is a member or associate member and
shall also indicate the lot of ownership of which gives rise to membership.
Such certificate shall also clearly state on its face that the Association
is a not-for-profit corporation.

3.2: In the event of resale, or transfer of ownership, of ‘any lot or
residence within the community , the Seller, Trustee or Grantor shall

mediately notify the Developer or Secretary of the Association of such
sale or transfer providing the date of sale, to whom the property was sold
or transferred and the mailing address and telephone number of the new
owners.

3.3: The Seller shall in all cases be responsible for insuring that all
assessments due are paid 1n full prior to sale or transfer of ownership

3.4: 1In the event a lot owner chooaes to 11st their.property for sale with
an agency/agent, the owner shall submit a copy of the listing to the
Developer or Association immediately upon the date of l1isting. Changes of

addregs notification shall be promptily directed to the Secretary of the
Association or Developer.

SECTION IV. MEETINGS OF MEMBERS -

4.1: Any meeting of the membere of the Association shall be held in the
State of Virginia at such place therein as may be 'stated in. the notice of
such meeting.‘ All meetings shall be conducted under Roberts Rule of Order.
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4.,2: Annual meeting of the Association sha11'ba'paidunn such day in the
month of June of each year as the Board of Directors by resoclution may
determine.

4.3: Special meetings of the Association may be called by the Board at any
time in the manner herein provided. A special meeting may also be called
upon the written petition of forty percent (40%) of the members of the

-Association who would have the right to vote at such meeting. Such
petition shall set forth the purpose of- the special meeting.

4.4: Written potice of the place, date, and hour of the meeting, and in
the case of a special meeting, the purpose and purposes for which the
meeting is .called, shall be delivered not less than thirty (30) days nor -

. more than forty (40) days before the date of the meeting, either personally
or by mail, to each member entitled to vote at such meeting. If mailed,

" such notice shall be deemed to have been delivered when deposited in the
United States mail, addressed to the member at the last address as it
‘appears on the records of the Association, with postage prepaid; or such
"notice may be published in any newspaper or publication printed under the
auspices of the Association and distributed generally among the members of
the Association. At a special meeting, no business shall be conducted
except that stated in the notice of said meeting. :

" | 4 c i
4.5:. A guorum at either a special meeting or the annual meeting shall be

" ten percent (10%) of the members entitled to vote at such meeting in person
or by proxy. A vote of a majority of votes entitled to be cast at any
meeting at which a quorum is present shall be necessary for the adoption of
any matter voted upon by the members, unless a greater proportion is
required by law, - ’ ' oy ‘

g I L L
ARTICLE III. DUTIES OF MEMBERS
__SECTION I. PAYMENT OF ASSESSMENTS.
Lo - .

1.1: The charges or asseSSmentsllévied by the Association as provided in
Article IV, Section II of the Declaration shall be paid to the Association

on or before the date, K fixed by resolution of the Board. 'Written notice of

the charge and the date of the payment shah1 be sent to each owner (member
‘at the address lastfgdven by such owner to the Association. ,

1.2: The amount of the assessment levied by the Association shall be paid
to it on or before the date fixed by resolution of the Board, but no later
than the date. provided herein. If not. so paid, the amount of such
assessment plus any charges thereon including interest at the maximum limit
provided by law per annum from the date of delinquency and costs of
collection including attorney's fees, if any, shall be due and payable to
the Association. The lot and cause for such lien shall be filed in the
office of the appropriate county recorder of deeds, which notice shall

state the amount of the assessment and other such charges and a description
of the lot which has been assessed. ' 2 2 - BT

1.3: The Board may seek to recover sums by any other available judicial
procedures and shall be entitled to its internal costs, attorney's fees,
and costs oﬂ suits in said collection. - If the Association does claim a-
.1ien on the' lot, upon payment of said assessment and charges or other
satisfaction thereof, the Board shall within a reasonable time cause to bae.
§$:grded a further notice dating the satisfaction and the release of said
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1.4: A1l liens provided for herein may 'be foreclosed by seuit by the
Association in 1ike manner as a mortgage and, 1in such event, the
Association may be a bidder at the foreclosure sale. The Association may
also pursue any other remedy against any owner owing money to it which is
available to it by law or equity for the collection of debt.

1.8 Conveyance of any lot shall not affect any lien  for asqosgments
provided herein. Such. 1iens shall be prior to all other 1iens ‘recorded
subsequent to said not1cp of assessment. o

1.6: Upon request, the Association shall furnish a statement certifying
that all assessments then due have been paid or indicating the amount then
due. ' _

SECTION II. SUSPENSION

|

2.1: The Asaociat1qn shall not be required to transfer membership on it’'s
books or to allow the exercise of any! rights or privileges of membership on
account thereof to any owner or to any person claiming under them unless or
until all assessments and charges to which they are subject have been paid
in folls : ! o

ARTICLE 1V: ‘ THE BOARD OF DIRECTORS
SECTION I. APPOINTMENT, POWERS AND DUTIES OF THE BOARD

1.1: The Developer shall appoint an advisory committee consisting of six
(6) individuals owning property in the community, and a representative of
the Developer, whom shall act as a Board of Directors (the Board) until the
first annual meeting of the members in 1993, at which time a formal
election process shall have been implemented for election of the first
official seven members of the Board by the membership.

1.2: The Board shall managae and control the affairs of the Association and
adopt a corporate seal as the seal of the corporation. The Board shall
designate a banking institution of institutions as depository for the
Association’s funds; the officer of officers authorized to make withdrawals
therefrom and to execute obligations on behalf of the Association,

1.3: The Board shall perform other acts and authority for which has been
granted herein or by law, including the borrowing of money for Association
purposes. A rescolution by the Board that the interests of the Association
require that borrowing of monsy shall be sufficient evidence for any person
that the borroWwing is for a proper corporate purpose. The Board may, if it
determines that the same shall be reasonable and necessary, assign, pledge,
mortgage or encumber .any Association property as security for such
borrowing, and they may pledge or assign future revenues of the Association
as security therefore.

1.4: The Board shall adopt such rules and regulations relating to the use
of Association property, land sanctions for noncompliance therewith, as it
may deem reasonably necessary for the best interest of the Association and
its members. The Board may also establish and levy reasonable fees for the
{ssuance of permits for erecting or placing improvements on any lot or
common area. The Board may employ sufficient personnel to adequately
perform the responsibilities of the Association, adopt reasonable rules of
order for the conduct of meetings of the Association, and with reference
thereto, on procedural questions upon which no rules have been adopted.
The ruling of the Chairman of the meeting shall be final.
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- 1.5: The Board shall select the officers of Association. It may establish

committees of the Association and appoint the members thereof. It may
assign to such committees such responsibilities and duties not inconsistent
with the provisions of these by-laws or with law as 1t may deem
appropriate. The Board may enter ipto an agreement or agreements with
other organizations to facilitate the business of the Association, and to
further the interests of the members of the Association, having the same or
similar corporate purposes for reciprocal rights between the respective
members thereof under such terms and conditions as the Board may deem
proper. The existence of such agreements, the provisions and terms
thereof, shall be made known to the .ggneral membership in such manner as
may be deemed appropriate by 'the Board, but in no event later than the next
annual meeting following the creation of such an agreement.

. . | . ‘

1.6: * The Board shall  appoint' members of the Environmental Control
- Committee to carry out the applicable provisiqnsiof the Declaration of

Protective Restrictions and Covenants. The Committee shall serve at the
pleasure of the Board of Directors. The Board shall, prior to the annual
meeting of the Association in each year, adopt ‘an operating budget. The
Board shall, taking 1into consideration.all sources of income that the
Association may have, levy an annual dues assessment upon each lot for the
following year. The operating budget shall be presented to the members at
the annual meeting of members and members shall be entitled to comment
thereon. In no event shall the assessment upon lots be less than Three
Hundred Sixty Dollars ($360.,00) per year. The Board may, by resolution,

fix the time for payment of annual assessments which may be on an annual or
quarterly basis.

1.7:° As the Developer shall appoint the Directors of the Association until
the first annual meeting in. 1993, and as the Directors shall maintain the
Association until that time for the benefit of the members, the Directors
shall sbe empowered to disburse such for the benefit of the members of the
Association provided adequate records of such expenses and disbursements
are maintained by the Directors or Developer prior to the first annual

meeting in 1993, when a full and final accounting shall be provided to the
members.

SECTION II. NUMBER OF DIRECTORSéfND TERM
2.1:° The number of Directors shall be seven (7).

2.2:* The initial Board ghall be appointed by the Developer and-shall serve
for a term until the organization of. the Association, at which time their
successors shall be duly qualified and elected by the membership at the
first and subsequent annual meetings of the members -

2.3: The first election of the Board of Diréctora‘aﬁa1l be those seven

. «-ndidates who receive the highest number of votes and shall be elected for
a two ' ~ar term. Y T - bt

SECTION I1II. QUALIFICATIONQ AND VéTING PROCEDU#E

3.1:° Each member entitled to vote shall receive two (2) ballots for each
lot for which he is the voting member.

3.2: ' Whereas Directors shall be appointed by the Developer until the
election of the Directors at the first annual meeting of members in 1993,
the Directors shall thereafter be elected by the members entitled to vote

in the affairs of the Association as set forth in Article V, Section I of
these By-Laws. f
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3.3: . In the election of Directors, each member shall be entitled to as
many votes as shall equal the number of votes which he is entitled to cast
on any matter other than the election of Directors multiplied by the number
of Directors to be elected, and he may cast all of such votes for a single
Director or may distribute them among the number ,to be voted for. and for
any two or more of them, as he may see fit. ° \

3.4: - The persons recaeiving the largest numbor of votes shall be elected to
fi11 the number of Directors then to be elected. Unless otherwise provided
by resolutions of the Board, eTect1ons for Directorn ehall be by written
ballot. . P

3.5: Between the first and fifteenth day of June of each year, commencing
with the year 1993, any member in good standing may file, with the
Secretary of the Association, as statement of his or her candidacy for
election as a Director of the Association for a term beginning immediately
following the termination of the terms of the Directors ending subsequent
to the filing of candidacy. The Secretary shall give notice of such
candidates and a brief biographical statement of each candidate that is to
be included in the notice given of the next subsequent annual meeting of
the Association for the election of Directors.

3.6: A1l elections to the Board shall be made on written ballot which
shall describe the vacancy to be filled and set forth the names of those
persons who have become candidates for the Office of Director in the order
in which they filed their statements and endorsements of candidacy with the
Secretary of the Association,

3.7: A1l written.ballots shall be prepared and mailed by the SOCretarQ to
each person entitled to vote simultaneously with the ma111ng of the notice
of the annual meeting of the Association.

3.8:. The completed ballots shall be returned as follows:

. (A) <Each ballot shall be placed in a sealed erivelope marked "Ballot"”
but not marked in any other way.

(B) Each such “"Ballot" envelope shall contain only two (2) ballots,
and each voting member shall be advised that because of the
verification procedure hereinafter set forth, the inclusion of
more than one (1) ballot in any one Ballot” envelopeé shall be
placed .in another sealed envelope which shall bear on its face
the name an signature of the member, his lot number, and such
other information as the Board may determine will serve to
establish his right to cast the vote or votes prosontod in the
ballot or ballots contained therein.

(C) The ballots shall be returned to the Secretary no later than ten

(10), days prior to the annua1 meeting, .at such address as the
Board may determine,

3.9: Upon receipt of each raturn the Secretary shall 1mmed1ato1y place it
‘n a designated secure place unt11 the day fixed by the Board for the
uounqing of. such ballots. On that day, the external . envelopes containing
the. 'aaITot envelopes shall be 'turned over, unbpened, to an Election
Committee consisting of  the Secretary, and then' exilt1n9 Board, and a
reprasentat1va of each ‘candidate for the office of Director. The Election
Committee shall then adopt a procedure which shall establish:
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(a). that the signature of the member on the outside envelope is
genuinq; and, i

(b). that such member is a member in good standing, meaning: dues
current and not in violation of any covenants and restrictions;
and, '

(c). such procedure shall be undertaken in such manner that the vote
of any member shall not be disclosed to anyone, including the
Election Committee. The outside envelope .shall thereupon be
placed in a safe place and the Election Committee shall proceed
to the opening of the "Ballot"” envelopes and the counting of the
votes; and, o

(d). if any "Ballot” envelopa is found to contain more than two (2)
ballots, all ballots contained .1n such envelope shall be
disqualified. o

3.10:; The Election Committee shall certify the results of the count at the
annual meeting, and the terms of office of Directors so elected shall
commence immediately following such annual meeting. Al1l outside envelopes,
ballots, and statements of candidacy shall be retained by the Secretary for
a period of six months,

SECTION IV. PROXIES

4.1: Except in connection with the election of Directors, every member
entitled to vote or execute consents shall have the right to do so either
in person or by an agent or agents authorized by a.written proxy executed
by such member of his duly authorized agent filed with the Secretary of the
Association. No such proxy shall be valid after the expiration of eleven
(11) months from the date of its execution unless the person executing it
specifies therein the length of time, from which in no event shall exceed
three (3) years from the date of its execution. .

SECTION V. MEETINGS OF THE BOARD OF DIRECTORS

5.1: The Board shall meet at such times as the Board shall determine by .
resolution.

5.2: Special meetings of the Board may be called by a majority vote of the
Board or by the President of the Board and shall be held at such place and
at such time as the call or notice of the meeting shall designate. Notice
of a special meeting may be given in writing or orally at least 24 hours
prior to the date of said special meeting, or notice thereof may be waived
by the Directors in writing. After adoption of a resolution setting forth
the t{mes of regular meetings, no notice of such meeting shall be required,
or waived, but notice of special meetings of the Board shall be given.

5.3: Unless prohibited by law, any action which may be taken at a meeting
of -the. Board :may be taken without a meeting if authorTzed in writing,
signed by all the Directors who would be entitled to vote upon said action .
at a meeting, and filed with the Secretary of the Association. Such
meetings may be conducted by telephone when the results and authorization
are subsequently filed in writing with the Secretary. '
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'SECTION VI. QUORUM 'AND VACANCIES .

6.1: A majority of the directors shall constitute a quorum to transact
business of the Board, and the act of the majority of the Directors present
at any meeting shall be deemed to be the act of the Board. If any vacancy
exists on the Board, such vacancy shall be filled by the remaining
Directors even though those remaining Directors might be less than quorum.
Any person so elected a Diractor shall serve out the -unexpired term of the
Director whom he has replaced.

ARTICLE V. _ - THE OFFICERS
SECTION I. OFFICERS

1.1: The officers of 'the Association shall be the Preaident. one Vice
President, the Secretary, the Treasurer, the Chairman of environmental
Control and such other officers and assistant officers as the Board may
from time to time elect. Officers shall be member of the Board and only
one (1) office may be held by the same person. A1l officers must be
members of the Association in good standing. In 1ieu of elected officers,
a management concern may be appointed or hired to run the Association and
said fees for officers will be paid to the managing organization.

128 The President shall be the general managerial officer of the
Association, except as otherwise determined by the Board. The president
shall be vested with the powers and duties generally incident to the office
of President of a not-for- profat corporation. The Vice President, in the
absence of the President or in the event the President is unable or refuses
to act, shall be empowered to act and shall thereupon be vested with the
powers and duties of the President.

15 3% The Secretary shall keep the minutes of the business and other
matters transacted at the meetings of the Board and membership. The
Secretary shall mail, or cause to be mailed, all notices required under
these By-lLaws and communications of the Board. The Secretary shall have
custody of the corporate seal, records of the Board and maintain a list of .
the members including current address and telephone numbers. The Secretary

shall also perform all the other duties 1incident of the office of
Secretary. ] ) . :

'1.4: The Treasurer shall have custody of the funds of the Association,

collect all monies due, pay the obligations of the Association out of it's
funds, provide an accurate accounting of the funds of the Association to:
the Board on a monthly basis, for entry into it's minutes, nnd perform such

other duties as are 1nc1dent to the office of the Treasurer. The Treasurer
sha11 be bonded. i :

1.5: The Chairman of the Environmental Control Comm1tteo shall review all’
applications for building, excavation and site improvements. The Chairman -
of the Environmental Control Committee shall issue all Building Approvals,
act upon all requests for building information, maintain files of all
plans, specifications, communications, applications, denials, permits and
shall report all activity to the Board.
1 6: Any officer: may be removed when, in the Judgement of the Board and
‘Upon a 'majority. vote of the Board, the best interests of the Association
will be served by such removal. = . :
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1.1 The Board of Directors and Officers of the Association may be .
compensated for attendance at officially scheduled meetings of the Board in
an amount not to exceed Fifty Dollars ($50.00) per meeting, per month. The
Secretary and Treasurer may be compensated on an annual basis an additional
amount not to exceed Five ‘Hundred Dollars ($500.00). The Chairman of the
Environmental Control may be compensated on an annual basis an additional °
amount not to exceed Eight Hundred Dollars ($800.00).

ARTICLE VI. ENVIRONMENTAL CONTROL COMMITTEE
SECTION I. APPOINTMENT OF COMMITTEE MEMBERS

© A8 The Environmental Control Committee shall be appointed by the
Chairman of the Environmental Control Committee and shall consist of at
least one (1) member owning property in each platted Section of Southwind
Shores Subdivision. Each member of the Environmental Control Committee may
be compensated an amount not to exceed Twenty Five Dollars ($25.00) per
month for each official meeting attended by said members.

1.2: The Chairman of the Environmental Control Committee shall preside a
Chairman at all regular meetings of the Committee, The Committee shall
meet at a time and place designated by the Chairman, as required, and shall
report it's actions to the Board or Developer, The Committee shall
designate an address for submission of all construction applications and
plans, and shall report it'e findings to the applicant within twenty one
(21) daye of the date the Committee 18 1in receipt of such plans.
Incomplete or non-conforming planes shall first be denied in writing and
then immediately returned to the applicant with comments for correction.
‘The Chairman shall collect and receipt all construction applications,

1.0 Upon satisfactory completion of .all proposed construction the
Chairman shall certify satisfactory completion to the Board and shall
maintain said certification in the association files. The plans and
spacifications for any dwelling, garages, docks, boat houses or other
building to be constructed or externally altered on any lot, or for any
other structure including fences and docks, or for installation of septic
systems,; lot clearing or driveways, shall first be approved in writing by
the Environmental Control Committee prior to' start of construction,
installation or alteration. - <

1.4: Two (2) sets of all construction plans and specifications for any
structure, including interior floor plans and exterior elevations, exterior
materials, exterior color selections, excavating plans and an executed
-Southwind Shores Construction Application and Agreement must be presented
to the Chairman for written approval. The plans and specifications shall
also include a site plan showing the location of the structure . planned
within the property, including precise setback requirements imposed herein
‘and by the local building authority. One set of approved plans shall be
retained by the Committee and one set shall be returned to the applicant
with written approval by the Chairman of the Committee. ‘

1.5: Any modification of plans and npodif1citiona 6?f101a1!y approved by
the Chairman of the Environmental Control Committee ehall be strictly

‘prohibited unless first approved: in writing by the Chajrman of the
Environmental Control Committee. - - - o
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'ARTICLE VII. RESTRICTIONS AND COVENANTS
' MODIFICATION AND ENFORCEMENT

SECTION 1. ENFORCEMENT

1.1: The Restrictions and Covenants herein contained ehall run with and
bind the land, and each is enforceable by the Developer, it's successorsor
assigns in title.

1.2: 1In the event of a violation or breach of any of the restrictions by
any property owner or agent, the owners of lots in the subdivieion or any
of them jointly or severally, shall have the right to proceed at law or in
equity to compel a compliance with the terms hereof or to prevent the
violation or breach of such terms in any event,

1.3: The Developer or it's assigns shall have the right, wnhenever there
shall have been built on any lot any structure which is in violation of
these restrictions, to enter upon the property where such violation exists
and summarily abate or remove the same at the expense of the owner if after
ten (10) days written notice of such violation it has not been corrected by
the owner., Any such entry and abatement or removal by the Developer or
it's assigns shall not be deemed a trespass. The failure to enforce any
right, restriction, reservation or condition contained in the Declaration
of Protective ﬂestrictions and Covenants, however long continued, shall not
be deemed a waiver of the rights to do so hereafter, and shall not bar or
affect its eanrcement. '

1.4: Nothing herein- is to be construed so as to prevent the D}lvﬂopor from
placing further restrictions of easements on any lot in the subdivision on
which a valid sales contract has not been executed.

1.5: The Grantee of any lot subject to the coverage. of this Declaration,
by acceptance. of a deed conveying title thereto or the execution of a
contract for the purchase thereof, whether from the Developer or subsequent
owners of such lot, shall for himself and hie successors!or assigns, accept
such deed or contract upon and .be subject to esach and all of these
restrictions and the agreements herein contained. '

i \
SECTION II. VARIANCE AND ADJUSTMENTS

2.1: Any variance or adjustment shall be made subject to prior written
approval of the Spotsylvania County Building Department or Zoning Authority
where applicable. The Developer, it's successors or assigns, may. allow
reasonable variances and adjustments of these Restrictions .in order to
overcome practical difficulties and to prevent unnecessary hardships in the
application of the provisions contained herein; provided, however, that
this is done in conformity with the intent and purpose hereof and provided
that, in every instance, such variance or adjustment will not be materially

detrimental or injurious to. other property or improvemeats in the
neighborhood or the subdivision.

2.2: The Restrictions and Covenants herein contained shall not impose. any
restraint on®any portion of land now owned or hereafter acquired by the
peye}oper. .1t's successors or assigns 1in title, whether such land be
Joining, adjacent to or otherwise related in any manner to the Developer,
it’'s successors or assigns.
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2.3: The Developer may enjoin adjacent property, which the Developer may
acquire, to the Subdivision providing any addition of property adjoined
meets or exceeds the minimum criteria set forth in the original community
plat of survey and further providing that all properties created shall be

conveyed subject to this Declaration of Protective Restrictions and
Covenants.

2.4: The Developer, it's successors or assigns, shall not be assessed
annual dues or special assessments for any property owned by the Developer
in title when such property remains on.the current available sales
inventory of the Developer.

2.5: The invalidation by any court of any restricticns contained in this
Declaration of Protective Restrictions and Covenants shall in no way affect

any of the other restrictions, but they shall remain in full force and
effect. ’

SECTION III. AMENDMENTS

3.1: This Declaration of Protective Restrictions and Covenants and By-Laws
may be amended or modified by a majority vote of the Board, with the
approval of the Devaelopar, until the calendar year 1993, Modification or
amendments following the calendar year 1992 shall be at the sole majority
vote of the then existing property owners having voting rights in the
Southwind Shores Property Owners Association as bonafide members.

%.8.2: The amount of annual dues assessment may NOT be reduced under any

circumstance until the calendar year 1996, after which date any reduction
of the annual dues assessment shall be by a majority vote of the
‘membership, providing the accounts of the Association reflect a minimum
cash reserve base of $50,000.00, and under no circumstance shall any dues
reduction exceed the aggregate total of collections necessary to insure
collections equal to the average budget expenditures of eix (8) years

preceding the year a reduction in collection of annual dues is proposed. -

WITNESS the following
signature and seal: " SOUTHWIND SHORES DEVELQPMENT CORR

BY: 7 ‘
- Ronald E. Kaminski, Prasidont {SEAL)
To Wit:

STATE OF \!Mi&'r , COUNTY/EITY OF 5‘?@41140“—4 » TO-WIT:
s £ 6 *@ , & icyary pu 1 " and for the jurisdiction
aforesaid do-hereby certify that ~_ whose name as
Pres{dent of SOUTHWIND SHORES DEVELOPMENT CORR . . 18 signed to the

foregoing writing, and in the name and on behalf of the said corpornt1on'

acknowladged the said writing as the act and deed of the said corporation
and made oath that he is the President
of said coraorat1on.
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