TO: ALL SOUTHWIND SHORES SECTION IL

FROM: DIANE HUNT (SECRETARY)
JUNE 21, 2003

I'VE TAKEN THE ORIGINAL COVENANTS AND BY-LAWS AND ALL THE AMENDED
CHANGES AND COMBINED IT INTO ONE COPY FOR EASIER READING.

PLEASE NOTE: THESE ARE ALL THE AMENDED COVENANTS AND BY-LAW CHANGES UP
UNTIL OUR ANNUAL HOMEOWNERS MEETING ON SATURDAY, JUNE 21, 2003

[ HAVE ENJOYED WORKING WITH THE BOARD OF DIRECTORS FOR SOUTHWIND SHORES II
IT HAS BEEN VERY CHALLENGING AND A GREAT EXPERIENCE. I AM NOW LEAVING THE
HELM TO ANOTHER RESIDENT OF SOUTHWIND SHORES II. THANKS FOR GIVING ME THE
OPPORTUNITY OF BEING YOUR ASSOCIATION SECRETARY FOR THE PAST 2 YEARS.



SOUTHWIND SHORES m98in_cz807 ‘

PROOFED DECLARATION OF
10047 PROTECTIVE RESTRICTIONS AND COVENANTS
INTRODUCTION
E : 4 r 1

. The provisions of the
Declaration of Protective Restrictions and Covenants, as harsinaftsr set

forth, have been dssigned with the thought that most persons, ideally,
would 1ike tc de & part cf a community having an ecologically dalanced
 atmosphere. This specifically inciudes each individua)l property owner's
right to enjoy his privacy, individual nesds and desires without infringing
upon that of his neighbors. Consequently, in this Declaration an attempt
has been made to provide for the reascnadle exercise of maximum fresdom and

enjoyment for those activities which may be engaged in upon the individual
lots comprising your community., ' :

SOUTHWIND SHORES SUBDIVISION

NOW THEREFORE, WITNESSETH: This Deed of Declaration for the attached
plata is made subject to all of the following provisions of this
Declaration of Protective Restrictions and Covenants, which provisions’

. sha)] be deemed to run with the land for the mutual protection and denefit
of 211 land owners, and apply to each and every numbered 1ot shown on the.
attached plat of Soutnwind Shores Subdivision, recorded in the Clerk's

office pf the Court of Spotsylvania County, Virginia, Flat File 3~ ,Pages
gga-.za. except where reserved as hhrogn provided to wit:

ARTICLE 1. USE AND IMPRCOVEMENT

STANDARDS

SECTION I. STATEMENT OF PRINCIPLES AND PURPOSE.

1.1: Considerable effort and expense was given to the master planning of
Southwind Shores to ensure a thoughtful and harmonious development process.
A major concern in the pianning {s the intagration of development with it's
immediate envircnment and a strong conviction that man. made improvements
should, as much as possible, dlend with the existing environment and nature
rather than stand in stark contrast with it. The quality of development
and that of the homes constructed at Southwind Shores shall determine, to

R great extant, the character of the community, the value and the naturs of
1ife within the community.

1.2: In order to assure that these cbjectives are achieved and to assurs
a continuity of physical development such that future development will be
compatidle with existing development, the Developer has declarsd and
recorded these covenants, conditions and restrictions appiicadle to all
platted lots within Southwind Shores Subdivision, further estadlishing a
community Board .of Directors, an Environmental Control Committee and
setting forth.:it's "jurisdiction, powers, -obligations and: the rules and

regulations under which this community will conduct it*s review of proposad
{mprovements. '



1.3: Whereas Southwind Shores is a community with a strong visual identity, the Developer has
established architectural and environmental control guidelines to ensure that all residents and lot owners
within the community of Southwind Shores can enjoy the unique and distinctive natural environment.

1.4: Whereas this Declaration of Protective Restrictions and Covenants shall constitute a covenant running
with the land, the Architectural and Environmental Control Guidelines made part hereof shall be
administered by the Environmental Control Committee, as directed by the Board of Directors, who will
review all plans for residences to be constructed within Southwind Shores Subdivision. The purpose of the
Committee is not to restrict design freedom or to make design decisions, but to review all plans to ensure
that individual residences comply with the provisions of this Declaration of Protective Restrictions and
Covenants and the Architectural and Environmental Control Guidelines, and that any proposed residence or
construction within the subdivision reflects the overall design objectives of the entire community.

1.5: Whereas Southwind Shores shall constitute a substantial subdivision with public roads, community
access areas, common areas, waterfront park areas, it is essential that the ongoing maintenance,
management and preservation of its integrity are assured. Preservation of these community assets and the
value of each lot within the community can only be assured when an annual operating budget has been
realistically adopted by the Developer. A primary factor in community failure has often been attributed to
the lack of operating funds due to inadequate budgets and operating dues initiated at the commencement of
sales. It is for these reasons that the Developer has initiated an annual dues imposed upon each lot within
the subdivision to be used exclusively for the maintenance and management of the community common
areas.

ARTICLE IL ARCHITECTURAL AND ENVIRONMENTAL
CONTROL GUIDELINES

SECTION I. EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS,

1.1: All platted numbergd lots within Southwind Shores Subdivision are specifically restricted to
residential use for single family private dwellings.

1.2: There shall be no requirement to build upon any platted lot within Southwind Shores Subdivision,
however the exterior of any structure approved by the Committee and County must be completed with Ten
(10) months from commencement unless written extension is granted by the Committee for hardship.

1.3: IS AMENDED TO READ:

No structure or building of any kind or construction of any sort, including private boat docks and boat
houses, including any excavation of the natural soil surface, shall be placed or permitted upon any lot prior
to the written approval of the Environmental Control Committee or the Developer in the absence of a duly
appointed Committee. It shall remain mandatory that a properly executed Construction Application and
Agreement is submitted to the Committee and approved by the Committee prior to construction of any sort
on any lot within the subdivision. COMMON AREA, SLIP OWNERS, MAY INSTALL AT THEIR
OWN EXPENSE, FREESTANDING, TOPLESS BOATLIFTS IN THEIR DESIGINATED SLIPS, AS
APPROVED BY THE ENVIRONMENTAL COMMITTEE.
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1.4: A properly executed Construction Application and Agreement, attached and made part hereof, shall
include as attachments TWO complete sets of the proposed construction plans, floor plans, exterior
elevations, specifications, materials list. Site plan and samples of proposed exterior colors and materials.
All local building setbacks, sewage disposal, water, well and building requirements shall prevail.

1.5: Applicant shall agree under seal to be responsible for any damages or repair costs which are directly
attributed to Applicant, or Applicants assigns, to common areas, roads, road edges, drainage easements and
adjoining lots during clearing and construction.

1.6: Upen receipt of the Construction Application and Agreement, including all required attachments, the
Committee shall review the Application and report its findings to the Applicant within rwenty one (21)
calendar days it is in receipt thereof. The proposed construction or improvement shall be reviewed for full
compliance of these Protective Restrictions and Covenants. In the event approval is denied, the Committee
shall state the reasons for denial and shall offer its recommendations for compliance and subsequent
approval. Following written approval of an Application by the Committee, the Committee shall return one
set of the attachments to the Applicant and shall deliver a copy of such written approval to the Spotsylvania
County Building Department. Following issuance of an official Building Permit, as issued by the County
Building Department, Applicant shall provide the Committee with a copy thereof for the association files.

1.7: IS AMENDED TO READ:

THE PLACEMENT, STORAGE OR OCCUPANCY OF MOBILE HOMES, MOBILE HOUSES,
TENTS, TRUCK CAMPERS OR POP-UP CAMPERS ON ANY LOT WITHIN THE SUBDIVISION
SHALL REMAIN STRICTLY PROHIBITED. THIS PROVISION SHALL NOT PROHIBIT THE
PARKING OF UNOCCUPIED MOTOR HOMES, POP-UP CAMPERS OR RECREATIONAL
TRAILERS WITH THE WHEELS AND CURRENT STATE VEHICLE LICENSE AFFIXED, IN
DRIVEWAYS OR PARKING AREAS ADJACENT TO APPROVED SINGLE FAMILY HOMES,
WHICH HAVE BEEN ISSUED AN OCCUPANCY PERMIT BY THE LOCAL BUILDING
AUTHORITY, PROVIDING THERE SHALL BE NO MORE THAN ONE RECREATIONAL
VEHICLE PARKED ON ANY LOT AT ANY TIME. THIS PROVISION SHALL NOT PROHIBIT THE
STORAGE AND PARKING THREE BOATS/TRAILERS IN VIEW.

1.8: Camping of any sort shall remain strictly prohibited within the community at any time. Under no
circumstance shall a garage or any type of outbuilding be occupied on a temporary or permanent basis.

Section I. COMMERCIAL USE, EASEMENTS OR RE-SUBDIVISION

2.1: No model or exhibit house shall be erected or occupied on any platted lot, nor shall the owner of any
lot or his agent permit the use of his residence or house as such, without the specific and prior written
approval of the Developer, its assigns or successors. Under no circumstances shall a model home be
occupied as a residence, temporarily or otherwise. Occupancy of 2 model home shall be strictly limited to
demonstration or sales staff under normal business hours. Under no circumstances shall any structure,
other than an approved residential dwelling, be occupied as a temporary or permanent residence. The
Committee or Developer may grant permission for a temporary structure to be used specifically for storage
of building materials during construction of an approved residence.

2.2: No commercial or business enterprise shall be allowed on any platted residential Jot, excluding the

business of the Developer within the properties owned and maintained by the Developer and those
exclusions provided for model home use.
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2.3: Approval for construction by the Committee shall not preclude the legal necessity for obtaining an
official Building Permit from the Spotsylvania County Building Department, nor shall the re-subdivision
of any lot or parcel occur prior to the official approval of the Spotsylvania County Zoning Authority.

2.4: No platted lot may be subdivided or easements granted without the specific written approval of the
Developer, its successors or assigns; provided, however that the Developer reserves the right to re-
subdivide any of it’s unsold land in the subdivision, provided that any further re-subdivision is at the
minimum consistent with the existing caliber of the community and that of local zoning ordinances. If two
or more adjoining lots are acquired by the same owner, no part or parts of said lots shall be conveyed unless
each lot being conveyed is a minimum of 43,560 square feet in size and each lot being retained are in
compliance with all of these restrictions and covenants.

2.5: For the benefit and enjoyment of all lot owners and the Community Association the Developer
reserves unto itself, it’s successors or assigns a perpetual, alienable, releasable and assignable twenty (20)
foot easement along all rear lot lines and a fifteen (15) foot easement along all side lot lines of all lots as
shown on the plats of survey, attached to and made part hereof, for the installation if public utilities and
drainage for the protection and appearance of'the property, and the safety and health of the property
owners, reserving unto the Developer, it’s successors or assigns, the sole right to convey the rights
reserved.

2.6: IS AMENDED TO READ:

NO HEAVY EQUIPMENT, INDUSTRIAL EQUIPMENT, COMMERCIAL EQUIPMENT OR
VEHICLES GREATER THAN 3/4 TON SHALL BE REGULARLY PARKED OR STORED;ON ANY
LOT OR COMMON AREA WITHIN THE SUBDIVISION.

2.7. The breeding or keeping of any domesticated animal or wild animal on any lot, or within any
residence, shall be strictly prohibited. This restriction shall not apply to dogs, cats, or other small domestic
animals that are kept as household pets and of a quiet inoffensive nature: but it does apply to any animal
that is permitted to run free, to the breeding of such as a business or for profit, and the keeping of such on a
commercial basis. Dogs shall not be permitted to run free within Southwind Shores.

SECTIONIII. STREETS, ROADWAYS AND JOB SITE MAINTENANCE,;

3.1 Under no circumstances shall construction, excavation or site work of any kind commence on any lot
until such time as an appropriate driveway entrance culvert meeting state specifications has been
installed and a minimum of (3) inch aggregate (gravel) base construction entrance driveway has been
installed over a minimum length of sixty (60) lineal feet extending from the community road edge and
into the property. Said aggregate shall be maintained during all phases of construction so as to prevent
the tracking of dirt and mud onto the community roadways. Any dirt or soil accumulation on the road
surfaces shall be fully removed by the property owner or contractor responsible for said accumulation
due to improper driveway maintenance.

3.2: Portable outdoor toilet facilities must be provided during construction of any residence. They may not
be emplaced prior to final written construction approval of the Committee, must be properly maintained
according to acceptable health standards and must be removed within ten (10) days of completion of
construction.
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3.3:. The -use of adjoining lots or common property for access
construction site or for -the storage of materials without tho o;:ocif‘!c
written approval of the adjacent owner is prohibitad:. .

3.4: Tho‘dﬁspoon1 of construction debris, surplus matirtn!s. trash, cans,
wrappers, paper, et¢., shall be strictly limited to off-aite ramoval.

3.5: There shall be no dumping facilities within the entire subdivision.

- Appropriate trash containers myst be maintained at all conastruction sites;
at all times, and shall be reguisite to approval of all construction
propogals submitted to the Committee. ;

3.8: Contractor signs and rea) estate signs shall be strictly limited to
2 maximum size of eight (8) gguare feet. Construction signs. shall be -
strictly 1imited to the General Contractor or builder. S8ub-contractor and
materiaimen signs are prohibited. A1l signs advertising the property for
sale shall .be removed within 48 hours of sale and any approved construction.
sign shall be removed within 72 hours of completion of an approved project.

3.7: Construction and material delivery hours within Southwind Shores
Subdivision shall be strictly limited to the hours commencing seven- (7)

a.m. and ending at six (68) p.m., Monday through Friday, and seven (7) a.m. °
through one (1) p.m., on Saturday.. No construction of .any type shall be

permitted on Sundays, excepting work performed specifically by the owner of
record on any lot, ' ' ' :

3.8: Use of the subdivision common areas, ﬁdrks. ate., shall be strictly
limited to the lot owners and their guests. Employees of the contractor,

materialmen, maintenance perscnnel and sub-contractors are not permitted to-
use these facilities at any time. :

3.9: It shall be the responsibility of all lot owners to insure proper use
of community rcads. The speed l1imit shall be 25 miles per hours, or as
posted by the Virginia Department of Transportation, and owners are
responsible for the use of these roads by others performing servicea for
them., A1l corstruction vehicles must be parked on the lot and pngo% on the
community roadways. Excavation eguipment must be unicaded on the 1ot and
substantial care must be exercisecd when such equipment is tc be unloaded
adjacent to the surfaced road edge.

3.10: The care and maintenance of all community roads located within each
section of the subdivision shall remain the responsibiliity of the Developer
until such time ae said roads ars certified as completed- by the Virginia
" Department of Transportation, at which time the Aesociation shall- become
responsible for the care and mairitenance of said rcads within.each section
until such time as the roada are officially dedicated as public roads.

SECTION IV. COMMUNITY COMMON AREAS, AND ENTRANCES.

4.1: Community Common Areas shall include all areas platted As open spacs,

community roadways, road edges, draining easements, entrance areas and
improvementa, and parkes. -

4.2: A1l costs of maintenance of said common areas shall be paid by the
accounts of the community association funds. S8aid funds shall be derived
from the annual association dues collections and all expenditures shall be
accounted to the property owners on an annual basis. Roedways shall remain
as :ommonrnraqa until such time as they are formally dedicated as public
roadsa. S i ' '
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4.3: The use, access and enjoyment of all common areas shall be exclusive to the Developer or its Agent’s
in the performance of construction or sales activities and to that of the lot owners and their guests.
Whereas all common areas shall be ultimately turned over to the community property owners association
by the Developer, it shall remain imperative that all property owners remain responsible for the actions of
their guests within said common areas.

4.4: Under no circumstance shall vehicles be used or parked in any area not designated and platted as
roadways or parking areas. The operation of any motor vehicle on community roadways and common
areas shall be strictly limited to individuals in possession of a valid drivers license.

SECTION V. BUILDING SPECIFICATIONS AND REQUIREMENTS

5.1: No single family residence shall exceed thirty-six (36) feet in height as measured from the natural
ground surface unless otherwise approved by the Committee.

5.2: IS AMENDED TO READ:

THE FIRST LEVEL OR FOOTPRINT SHALL NOT BE LESS THAN 1,200 SQUARE FEET OF
HEATED LIVING AREA, EXCLUSIVE OF OPEN PORCHES, PATIOS, DECKS, BREEZEWAYS,
BASEMENTS AND GARAGES. IN THE CASE OF STRUCTURES MORE THAN (1) STORY, THE
FIRST LEVEL OR FOOTPRINT SHALL NOT BE LESS THAN 1,200 SQUARE FEET OF HEATED
LIVING AREA AND THE SECOND LEVEL SHALL NOT BE LESS THAN 400 SQUARE FEET OF
HEATED LIVING AREA. NO STRUCTURE SHALL BE MORE THAN TWO (2) STORIES ABOVE
GROUND LEVEL.

5.3 Each residence shall be required to have a minimum of 400 square feet of attached decking made of
treated wolmanized lumber which may be distributed on two sides of the residence. The material
requirement for decking may be substituted, in whole or in part, with redwood or cedar, or with patios
when the material surface of such patios are constructed of brick, stone, tile or design pressed concrete.
Under no circumstance shall unsurfaced concrete or untreated lumber, excluding cedar and redwood,
be approved in lieu of this requirement.

5.4 1S AMENDED TO READ:

STORAGE SHEDS OF ANY TYPE SHALL REMAIN STRICTLY PROHIBITED. STORAGE
AREAS SHALL BE STRICTLY LIMITED TO GARAGES, UNDER APPROXIMATELY SCREENED
DECK AREAS OR WITHIN AREAS, WHICH ARE ATTACHED AND ARCHITURALLY DESIGNED
AS AN INTEGRAL PART OF AN APPROVED DWELLING. ATTACHED GARAGES ARE
PERMITTED PROVIDING SAID GARAGES ARE ARCHITECTURALLY DESIGNED AS AN
INTEGRAL PART OF AN APPROVED DWELLING. IF DETACHED, ONE SINGLE CAR GARAGE
SHALL BE A MINIMUM OF NO LESS THAN 264 SQUARE FEET OR TWO CAR DETACHED
GARAGE SHALL BE A MINIMUM OF 528 SQUARE FEET AND MUST BE IDENTICALIN
DESIGN, MATERIALS AND COLOR OF THE EXISTING OR PROPOSED RESIDENCE. CARPORTS
SHALL NOT BE PERMITTED.

5.5 Detached garages may be constructed prior to construction of a residence providing the exterior
design, matenials and color are in compliance with all provisions of Article V, 5.1 thru 5.17 hereof.
Approval shall require two sets of proposed construction drawings and the design, materials, roof
elevations and colors shall be consistent with that of any future proposed dwelling. Approval of detached
garages to be emplaced on any lot prior to construction of a residence shall be granted on a conditional
basis. Conditional approval shall be predicated upon Applicants agreement to immediately remove any
garage which is not identical in color and materials as that of any future dwelling to be constructed on the
lot.
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5.6: All structures must be of substantial construction and all exterior wall, facia, trim and rail materials
must be of a natural wood siding, stucco, stone, brick or vinyl-siding of no less than .038 mil. Under no
circumstances shall T1-11 or aluminum siding be approved for any structure.

5.7 IS AMENDED TO READ:

FENCING OF ANY TYPE IS PROHIBITED IN SOUTHWIND SHORES, SECTION II, PER THE
MAJORITY OF PROPERTY OWNERS. HOWEVER, EARTH-COLORED CHAIN LINK FENCING
MAY BE APPROVED WHEN SUCH FENCING IS TO BE INSTALLED SPECIFICALLY AROUND
AN APPROVED IN-GROUND SWIMMING POOL.

5.8: IS AMENDED TO READ:

UNDER NO CIRCUMSTANCES SHALL ANY DETACHED GARAGE OR RESIDENCE BE
CONSTRUCTED OR APPROVED WITH LESS THAN A MINIMUM 5/12 ROOF PITCH. ALL
APPROVED RESIDENCES SHALL INCLUDE A MINIMUM OF TWO ELEVATIONS OF ROOF
LINES WHICH MAY BE STEP DOWN OR OPPOSING ROOF ANGLES, EXCLUDING DETACHED
GARAGES. HOWEVER, ROOF ELEVATIONS OF DETACHED GARAGES MUST BE
CONSISTENT IN DESIGN AND ELEVATION OF THE DETACHED RESIDENCE.

5.9: Exterior colors are a dominate visual element and a major expression of an owner’s preferences.
Sensitive, natural color selection will contribute to the harmonious and aesthetically pleasing ambience of
Southwind Shores. Approval of a proposed dwelling shall be subject to the prior approval of all exterior
finish colors proposed by the applicant. The applicant shall provide samples of the proposed exterior
material and color to be used when the material color is embedded in the product, such as is the case with
vigryl siding, or shall provide a sample of the natural wood material on which the proposed color is applied.
The Committee and/or the Developer shall be the exclusive and final authority on color selections. No
structure shall be constructed nor approved with more than three exterior color finishes. All structures shall
contain a substantial quantity of new materials and no used structures shall be relocated or placed on any
lot. Residential designs incorporating traditional split foyer designs may NOT be approved unless the plans
and specifications include a covered porch extending no less than three quarters the length of the front
elevation facing the street and connecting to no less than one half of either side elevation of the residence.
Said porch shall include rail and pickets. Exposed chimneys must be covered by an enclosed chase.

5.10: IS AMENDED TO READ:

NO DWELLINGS SHALL BE USED FOR OTHER THAN SINGLE FAMILY RESIDENCES, EXCEPT
ON LOTS OTHERWISE DESIGNATED BY THE DEVELOPER, AND NO DWELLING SHALL BE
OCCUPIED AT ANY TIME UNTIL SUCH TIME AS A VALID OCCUPANCY PERMIT HAS BEEN
ISSUED BY THE LOCAL BUILDING AUTHORITY HAVING JURISDICTION.

5.11: Any structure approved and erected or placed on any lot shall be set back at least thirty (30) feet from
the front road easement line, at least thirty (30) feet from the rear lot line, and at least, fifieen (15) feet from
each side lot line. Upon completion of all site excavation or construction, disturbed soils shall be properly
grated, fertilized, seeded and mulched with straw within thirty (30) calendar days following completion.
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5.12: All approved dwellings must be connected to an approved private well and septic system. Permits
for the approval and installation of same must be obtained from the Spotsylvania County Health
Department prior to issuance of a building permit.

5:13: IS AMENDED TO READ:

ARTICLE II, SECTION V, 5.13 IS DELETED.
Section VI. ACTIVITIES AND USES ON LOTS

6.1: IS AMENDED TO READ:

ALL OUTSIDE CLOTHESLINES HAVE TO BE RETRACTABLE AND ARE ONLY ALLOWED TO
HAVE ITEMS ON THE LINE FOR A MAXIMUM OF 24 HOURS. PROPANE FUEL STORAGE
TANKS INSTALLED OUTSIDE ANY BUILDING MUST BE SCREENED BY A METHOD
APPROVED BY THE ENVIRONMENTAL COMMITTEE SO AS NOT TO BE VISIBLE FROM ANY
STREET, ROADWAY, OR PROPERTY OF NEIGHBORING RESIDENCES. ABOVE GROUND
PROPANE TANKS CANNOT EXCEED 100 GALLONS. ALL OTHERS MUST BE BURIED
UNDERGROUND. SATELLITE DISHES IN EXCESS OF THIRTY-NINE INCHES ARE STRICTLY
PROHIBITED. ¥

6.2: All lots, whether occupied or not, and any improvements thereon, shall at all times be maintained in
such manner as to prevent their becoming unsightly by reason of unattractive growth of vegetation or the
accumulation of rubbish or debris therecn. All grass should be regularly cut and maintained so as not to
become overgrown or unsightly and to prevent erosion. Should any lot owner fail to maintain the
improvements or premises situated on the lot in 2 manner consistent with these restrictions, the Developer
or Association shall have the full authority, through it’s agents or employees, to enter upon the premises
and repair, maintain, and restore the property and improvements thereon. The owner shall receive written
certified notice requesting full compliance and corrective action within 72 hours of receipt. If upon receipt
of said notice owner fails to comply, or provide written notice of contractual arrangements to have the
repairs completed within a specified and reasonable time period, the full cost of such repairs or
maintenance shall be levied upon the owner and lot by the Developer or Association, shall be payable
immediately upon billing, and shall constitute a lien on the property until such time as paid in full, and the
provisions of Article IV-Section II shall apply.

6.3: IS AMENDED TO READ;

NO LIVING TREE MEASURING SIX (6) INCHES OR MORE IN DIAMETER MAY BE CUT OR
REMOVED WITHOUT THE EXPRESSED WRITTEN APPROVAL OF THE DEVELOPER OR
COMMITTEE, UNLESS LOCATED WITHIN TWENTY (20) FEET OF THE APPROVED SITE OF
THE MAIN DWELLING OR DETACHED GARAGE. HOWEVER, ANY TREE MAY BE REMOVED
WITHOUT PERMISSION IF DEAD OR A THREAT TO THE HEALTH, SAFETY OR WELFARE OF
ANY PERSON. ANY PLANTING ALONG PROPERTY LINES WHICH WOULD CONVEY INTO A
FENCE AT MATURITY AND CONSTRUCT A VISUAL BARRICADE, MUST BE APPROVED BY
THE BOARD OF DIRECTORS.

6.4: No motor vehicles of any kind, licensed or unlicensed, registered or unregistered, including motor
bikes, snow mobiles, and all terrain vehicles shall be permitted in any areas reserved for pedestrians, or
upon any recreational easement or common area not specifically designated a driveways or
roadways.Furthermore, motor bikes shall not be used for recreational purposes on any platted lot or
commeon area.
6.5: no signs advertising the lot for sale are permitted without the specific written approval of the
Developer, its successors or assigns.
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6.5: Hunting 1s strictly prohibited in the subdivision. No rifles,
shotguns, handguns, or other firearms of any type shall bs permitied for
hunting or target shooting anywhare in the subdivision. No open firss
shall be permitted on any part of any lot, except in outdoor fire places
equipped with fire screens, except with the written sapproval of ths
Developer, its successors or assigns. All firsplaces in ¢wallings must be
equipped with fire screens and at least one (1) household chemical-type
fire extinguisher must be stored and available in each cwelling for
emergency purposes.

6§.7: No o©il or natural gas drilling refining, quarrying or mining
operations of any kind shall be permitted upon or within the doundaries of
any lot, or nc derrick or other structure designed for use in boring for
011 or natural gas shall bg erected, stored, maintained or permittasd on any
fot within this subdivision. :

6.8: No noxious or offehsive activities shall be carried on any lot,: or
permitted to be carried on, nor shall anything be done on any lot that
shall be or becocme an unrsasonatle anncyancs or nuisance to’ the
neighbcrhood,

BY-LAWS OF THE SOUTHWIND SHORES

PROPERTY OWNERS ASSOCIATION
DEFINITIONS

The %terms as used in these By-Laws are defines as follows:

{(A) T“Association” shall mean the Southwind Shores Property
Owners Agsociation, a Virginia not-for-profit
corporation. ‘ ‘ e

{8) “Bcard®™ shall mean the Board of Directors of the

.- - Association. .

{C) “By-Laws® shall mean the by-laws of the Association.

(D) "Common Properties” shall mean all property included
from time to time within the definition of Common
Properties set forth in the Declaration.

(E) "Lot™ shal)l mean any lot in the subdivision includeg
from time

to time in the definition of lot eet forth in the
Dcclaration.

{F) "Declaration” shall mean the Caclaration of Protac:iva
Restrictions and Covenants for Southwind 'Snhores
Subdivision, 8Spotsylvania County, Yirginia, as may bo
supplamentad or amended from time to time.

(G) -"Developesr® shall ‘mean Southwind Shoras Dovo1opmnnt

. Corperation, it's successors or assigns. .

(H) Develcpment® shall mean Southwind Shores, as the same
may be shcown on the plats of survey or maps tharsof
recorded from time to time, for Southwind thornc
8ubd1v1sion, Spotsy!vanig County, virsinia"

{I) “Owner® shall mean: :

(1) Any person, including the
Oeveloper, who holds fss simple
title to any- lot - within the
Doveicpment,
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{(2) Any person or. legal entity who has
contracted to purchase fee simgle
titls to a 1ot pursuant to a
written agresement 1in which case
Seller undar said agreement shall .
cease to be the cwner while said
agreement is in effect.

-y o I THE SOUTHWIND SHORES ASSOCIATION
(THE COMMUNITY PROPERTY OWNERS ASSOCIATICN)

SECTION I. MEMBERSHIP REQUIRED

1.1: Membership in the Southwind Shores Property Owners Aascciation is
mandatory for all persons cr entities owning property in the subdivision
and for any perscn or persons holding a valid real estate purchase contract
for the acquisition of a lot in the subdivision. A1l such members are
cbligated to pay the dues and assessments levied upon each 1ot owner by the
Association to defray the cost of maintenance of roads, recreaticnal
facilities, and amenities used and maintained by the Asscciation.

Vs Membership shall not be mandatory for the Developer cr the
Association, The Association shall be responsible for maintenance, repair
and upkeap of subdivision road shoulders as platted, and including all
subdivision parks, open areas, recrsational easements, subdivisicn
entrances and appurtenant drainage easements reserved to the Developer.
The Association- shall alsc be the means for the promulgation and
enforcement of all regulations necassary to the governing of the use and
enjoyment of roadways, streets, common areas, recreational! eassments and

such other properties within the subdivision as it may from time to time
own.,

1.3: The Association shall have all the powers that are sat forth in it's
Articles of Incorporation, as approved by the State Corporation Commission
of Virginia, and all other powers that belong to 1t by operaticn of law.
This includes, but is not limited to, the powsr to levy against every
member of .the Association a uniform annual charge per-single family
residential lot within the subdivision, the amount of said charge to.be
determined by the Board of Directors of the Association after consideration
of current maintenance and future needs and requirements of the
Association, for the purposes set forth in itl Art1c1|t of Incorporation.

1.4: No charges, assessments or dues nhn11 ovnr bc lado against, or be
payable by, the Association itself, the Developer cr any ccrporation or
ccrporations that may be created to acquire title to, and operate the
amenities or other properties on behalf of the Association.

TCTION II. ANNUAL MEMBERSHIP OUES

2.1:° An Annual Membership dues shall be mandatory and assesasged upon each
and every platted lot within Southwind Shores Subdivision. The annual dues
shall not be assessad in the year of purchass. o

e
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2.2: IS AMENDED TO READ: ‘
THE ANNUAL ASSOCIATION DUES SHALL BE A MINIMUM OF $100.00 PER CALENDAR . .
YEAR, DUE AND PAYABLE ON OR BEFORE THE FIRST DAY OF MARCH FOR EACH
CALENDAR YEAR COMMENCING THE CALENDAR YEAR FOLLOWING THE YEAR OF
INITIAL PURCHASE. THE DUES MAY INCREASE WITH PROOF OF ADDITIONAL COST AND
THE ASSOCIATION MAY LEVY SPECIAL ASSESSMENTS FOR THE PURPOSE OF DEFRAYING,
IN WHOLE OR PART, THE COST OF ADDITIONAL CONSTRUCTION OR RECONSTRUCTION,
UNEXPECTED REPAIR OR REPLACEMENT FOR A DESCRIBED IMPROVEMENT UPON THE
COMMON AREAS INCLUDING PARKS OR OTHER MEMBER AMENITIES. SUCH SPECIAL
ASSESSMENTS MAY BE ASSESSED MONTHLY OR AS AN ADDITION TO ANNUAL DUES. .

2.3: IS AMENDED TO READ:

Should any lot owner become delinquent in the payment of dues or assessments to the Association, such
owner shall be denied the use of common areas and recreational facilities under written notice until

such time as the delinquency has been corrected. Said lot owner shall at all times, however, have the nght
to access over the roads in the subdivision to and from said owners lot by the nearest route. Such
delinquent payment shall bear an interest from the date of delinquency at the maximum rate allowable by
law on a per annum basis and shall upon the date of delinquency constitute a lien on each lot to which the
delinquency pertains. A $50.00 PENALTY ASSESSMENT WILL BE CHARGED FOR LATE DUES,
WHICH IS IN ADDITION TO THE INTEREST ON THE BASIC DUES. THE $50.00 PENALTY WILL
ALSO BE COMPOUNDED AT THE SAME INTEREST RATE AS ON THE BASIC DUES THAT
HAVE NOT BEEN PAID. =

2.4: Any lien shall cover and include the principal amount, the interest, and reasonable attorney’s fees
incurred in the collection and filing thereof. Every such lien may be enforced by equitable foreclosure suit
filed in the Circuit Court of Spotsylvania County, Virginia.

2.5: The remedy of foreclosure is non-exclusive and the Association and Developer reserve all other
remedies provided by law for the collection ofjthe aforesaid delinquencies. The Association or Developer
has the right to publish names of the delinquent members in such a manner as it may deem appropriate.
The written dated statement of the Association that no delinquency exists hereunder as of said date shall be
conclusive evidence thereof.

ARTICLE 1L MEMBERSHIP

Section I. CLASSES OF MEMBERS
1.1: There shall be members, associate members, and the Developer.

1.2: Each lot owner shall become a member of the Association.

1.3: IS AMENDED TO READ:

ALL LOT OWNERS RECEIVE TWO (2) VOTES FOR EACH LOT, REGARDLESS OF THE NUMBER
OF PERSONS WHO MAY HAVE AN OWNERSHIP INTEREST IN SUCH LOT, OR THE MANNER
IN WHICH THEY HOLD TITLE. DEVELOPER WILL RETAIN TWO (2) VOTES FOR EACH
UNSOLD LOT.

1.4: If not otherwise a member, each of the following shall be entitled to associate membership in the
Association:
(A) The spouse and children of a member who have the same principle residence as the member shall
be entitled to associate membership status in the Association.

(B) IS AMENDED TO READ:
PERSONS WHO BY VIRTUE OF CONTRACTUAL AGREEMENT TO PURCHASE ALOT IN
SOUTHWIND SHORES SECTION II WITH THE DEVELOPER ARE ENTITLED TO AN
ASSOCIATE MEMBERSHIP IN THE ASSOCIATION.
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(C) Associate members shall have no vote or:right to notice .of
any regular or special meeting of members, The privileges
and duties of associate members shall be established from
time to time by the Board by resolution. The privileges and

duties of associate members need not be the same as those of
membars. ’

SECTION II. PRIVILEGES OF MEMBERS AND SUSPENSION,

2.1: Members and associate members shall have a license tc use the Common
Properties subject to the provisions of the Ceclaration and subject to such
other rules and ccnditions as may be established by the Board.

2.2: The Board may suspend the voting privileges of any member and 1icense
of any member or associate member to use the Common Properties.

2.3: Suspension may be for any period during which any Association dues,
charges or asgessments on such member’s lot remains unpaid and for the
pericd of any continuing violation by such member or associate member of
'the provisions of the Declaration after the existence thereof shall have
been .eclared by the Board., ‘ : b

2.4; A period to be determined by the Board not to exceed one (1) year,
for repeated violations of the By-Laws or .the rules and regulations of the
Association may be imposed by the Board, '

SECTION III. EVIDENCE OF MEMBERSHIP AMD TRANS?ER

3.1 Certificates of membership in the Association may be issued to members
and associate members. Such certificates shall be in the form as the Board
shall from time to tima designate and shall be issued over the signature of
the President or other officar of the Association. Such certificate shall
indicate whether or not the holder is a member or associate member and
shall alsoc indicate the 1ot of ownership of which gives rise to membership.

Such certificate shall alsc clearly state on its face that the Association
is a not-for-profit corporation. '

3.2: In the event cf resale, or transfer of ownership, of ‘any lot or
resicence within the community , the Seller, Trustse or QGrantor shall
: mecdiately notify the Developer or Secretary cf the Asscciation ¢f such

sale or transfer providing the date of sale, to whom the property was sold

or transferred and the mailing address and telephone number of the new
owner3. ' '

3.3: The Seller shall in all cases.be responsibls for insuring that all
assessments due ara paid in full prior to sale or tranafer of ownership.

3.4: In the event a 1ot owner chooses to 1ist their property for sale with
an agency/agent, the owner shall submit a copy of the listing to ths
Davaloper or Association immecdiately upon the dates of 1isting. i

address notification shall be promptiy directed toc. the Secretary of the
Asscciation or Develcper. '

SECTION IV. MEETINGS OF MEHQERS

4.1: Any meeting of the members of the Associaticn shall be heid in the
Stats of Virginia at such place thersin as may be ‘stated in the notice of
such meeting. All meetings shall be conducted under Roberts Rule of Order.
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4.2: 1S AMENDED TO READ:

THE ANNUAL MEETING OF THE ASSOCIATIONS SHALL BE HELD ON THE THIRD
SATURDAY IN THE MONTH OF JUNE OF EACH YEAR OR AT SUCH OTHER TIME AS THE
BOARD OF DIRECTORS BY RESOLUTION MAY DETERMINE.

4.3: Special meetings of the Association may be called by the Board at any time in the manner herein
provided. A special meeting may also be called upon the written petition of forty percent (40%) of the
members of the Association who would have the right to vote at such meeting. Such petition shall set forth
the purpose of the special meeting.

4.4: Written notice of the place, date, and hour of the meeting, and in the case of a special meeting, the
purpose and purposes for which the meeting is called, shall be delivered not less than thirty (30) days nor
more than forth(40) days before the date of the meeting, either personally or by mail, to each member
entitled to vote at such meeting. If mailed, such notice shall be deemed to have been delivered when
deposited in the United States mail, addressed to the member of the last address as it appears on the records
of the Association, with postage prepaid: or such notice may be published in any newspaper or publication
printed under the auspices of the Association and distributed generally among the members of the
Association. At a special meeting, no business shall be conducted except that stated in the notice of said
meeting.

4.5: A quorum at either a special meeting or the annual meeting shall be ten percent (10%) of the
members entitled to vote at such meeting in person or by proxy. A vote of a majority of votes entitled to be
cast at any meeting at which a quorum is present shall be necessary for the adoption of any matter voted
upon by the members, unless a greater proportion is required by law.

ARTICLE III
DUTIES OF MEMBERS

SECTIONI. PAYMENT OF ASSESSMENTS.

1.1 The charges or assessments levied by the Association as provided in Article TV, Section II of the
Declaration shall be paid to the Association on or before the date fixed by resolution of the Board. Written
notice of the charge and the date of the payment shall be sent to each owner (member) at the address last
given by such owner to the Association.

1.2: The amount of the assessment levied by the Association shall be paid to it on or before the date fixed
by resolution of the Board, but no later than the date provided herein. If not so paid, the amount of such
assessment plus any charges thereon including interest at the maximum limit provided by law per annum
from the date of delinquency and costs of collection including attorney’s fees, if any, shall be due and
payable to the Association. The lot and cause for such lien shall be filed in the office of the appropriate
county recorder of deeds, which notice shall state the amount of assessment and other such charges and a
description of the lot which has been assessed.

1.3: The Board may seek to recover sums by any other available judicial procedures and shall be entitled to
its internal costs, attorney’s fees, and costs of suite in said collection. If the Association does claim a lien
on the lot, upon payment of said assessment and charges or other satisfaction thereof, the Board shall

within a reasonable time cause to be recorded a further notice dating the satisfaction and the release of said
lien.
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1.4: All liens provided for herein may be foreclosed by suit by the Association in like manner as a

mortgage and, in such event, the Association may be a bidder at the foreclosure sale. The Association may
also pursue any other remedy against any owner owing money to it which is available to it by law or equity -
for the collection of debt. '

1.5: Conveyance of any lot shall not affect any lien for assessments provided herein. Such liens shall be
prior to all other liens recorded subsequent to said notice of assessment.

1.6: Upon request, the Association shall furnish a statement certifying that all assessments then due have
been paid or indicating the amount then due.

SECTIONII. SUSPENSION

2.1: The Association shall not be required to transfer membership on it’s books or to allow the exercise of
any rights or privileges of membership on account thereof to any owner or to any person claiming under
them unless or until all assessments and charges to which they are subject have been paid in full.

ARTICLE IV:
THE BOARD OF DIRECTORS

SECTION I. APPOINTMENT, POWERS AND DUTIES OF THE BOARD

1.1: IS AMENDED AS FOLLOW:

DELETED

1.2: The Board shall manage and control the affairs of the Association and adopt a corporate seal as the
seal of the corporation. The Board shall designate a banking institution of institutions as depository for the
Association’s funds; the officer of Officers authorized to make withdrawal’s therefrom and to execute
obligations on behalf of the Association.

1.3: The Board shall perform other acts and authority for which has been granted herein or by law,
including the borrowing of money for Association purposes. A resolution by the Board that the interests of
the Association require that borrowing of money shall be sufficient evidence for any person that the
borrowing is for a proper corporate purpose. The Board may, if it determines that the same shall be
reasonable and necessary, assign, pledge, mortgage or encumber any Association property as security for
such borrowing, and they may pledge or assign future revenues of the Association as security therefore.

1.4: The Board shall adopt such rules and regulations relating to the use of Association property, land
sanctions for noncompliance therewith, as it may deem reasonably necessary for the best interest of the
Association and its members. The Board may also estabiish and levy reasonable fees for the issuance of
permits for erecting or placing improvements on any lot or common area. The Board may employ
sufficient personnel to adequately perform the responsibilities of the Association, adopt reasonable rules of
order for the conduct of meetings of the Association, and with reference thereto, on procedural questions
upon which no rules have been adopted. The ruling of the Chairman of the meeting shall be final.

Page 14



1.5: The Board shall select the officers of Association. It may establish committees of the Association and
appoint the members thereof. It may assign to such committees such responsibilities and duties not
inconsistent with the provisions of these by-laws or with law as it may deem appropriate. The Board may
enter into an agreement or agreements with other organizations to facilitate the business of the Association,
and to further the interests of the members of the Association, having the same or similar corporate
purposes for reciprocal rights between the respective members thereof under such terms and conditions as
the Board may deem proper. The existence of such agreements, the provisions and terms thereof, shall be
made known to the general membership in such manner as may be deemed appropriate by the Board, but in
no event later than the next annual meeting following the creation of such agreement.

1.6: IS AMENDED TO READ:

THE BOARD SHALL APPOINT MEMBERS OF THE ENVIRONMENTAL CONTROL
COMMITTEE TO CARRY OUT THE APPLICABLE PROVISIONS OF THE DECLARATION OF
PROTECTIVE RESTRICTIONS AND COVENANTS. THE COMMITTEE SHALL SERVE AT THE
PLEASURE OF THE BOARD OF DIRECTORS. THE BOARD SHALL PRIOR TO THE ANNUAL
MEETING OF THE ASSOCIATION IN EACH YEAR, ADOPT AN OPERATING BUDGET. THE
BOARD SHALL TAKE INTO CONSIDERATION ALL SOURCES OF INCOME THAT THE
FOLLOWING YEAR. THE OPERATION BUDGET SHALL BE PRESENTED TO THE MEMBERS
AT THE ANNUAL MEETING OF MEMBERS, AND MEMBERS SHALL BE ENTITLED TO
COMMENT THEREON. IN NO EVENT SHALL THE ASSESSMENT UPON LOTS BE LESS THAN
$100.00 PER YEAR. THE BOARD MAY, RY RESOLUTION, FIX THE TIME FOR PAYMENT OF
ANNUAL ASSESSMENTS WHICH MAY BE ON AN ANNUAL OR QUARTERLY BASIS.

1.7: IS AMENDED TO READ: DELETED.

SECTIONII. NUMBER OF DIRECTORS AND TERM.

2.1: 1S AMENDED TO READ:
THE NUMBER OF DIRECTORS SHALL BE FIVE (5)

2.2: IS AMENDED TO READ:
THE BOARD OF DIRECTORS SHALL BE THOSE FIVE (5) NOMINEES WHO RECEIVE THE
HIGHEST NUMBER OF VOTES.

2.3: The first election of the Board of Directors shall be those seven candidates who receive the highest
number of votes and shall be elected for a two year term.

SECTION III. QUALIFICATIONS, VOTING RIGHTS AND VOTING PROCEDURE:

3.1: IS AMENDED TO READ: -
VOTING RIGHTS: VOTING RIGHTS OF MEMBERS IN THE ELECTION OF DIRECTORS
AND ON ALL ISSUES REQUIRING A VOTE OF THE MEMBERSHIP SHALL BE DETERMINED BY

THE BASIS OF TWO (2) VOTES FOR EACH LOT MEMBERS OWN IN THE SUBDIVISION.
WHERE THERE IS JOINT OWNERSHIP OF ANY LOT, ANY OWNER MAY VOTE THE
MEMBERSHIP’S VOTE IN PERSON OR BY PROXY, AND IF THERE IS ANY DISPUTE BETWEEN
THE JOINT OWNERS AS TO HOW THE LOT’S VOTES SHALL BE CAST, THE MAJORITY OF
THEM MAY CAST THE LOT’S TWO VOTE’S, OR SPLIT THE VOTES IN ANY MANNER THEY
SEE FIT.

3.2: IS AMENDED TO READ:

VOTING OF MEMBERS; MEMBERS IN GOOD STANDING SHALL BE ENTITLED TO VOTE
FOR THE ELECTION OF DIRECTORS AND ON ANY ISSUES WHICH ARE PROPER SUBJECTS
FOR A MEMBERSHIP VOTE UNDER THE NON-STOCK CORPORATION LAWS OF VIRGINIA.
ALL PROXIES SHALL BE IN WRITING AND SHALL BE FILED WITH THE SECRETARY OF THE
ASSOCIATION AS SET FORTH IN ARTICLE IV, SECTION IV, OF THESE BY-LAWS.
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3.3: AMENDED TO READ: ELECTION OF BOARD OF DIRECTORS. THE BOARD OF
DIRECTORS SHALL BE ELECTED BY THE MEMBERS IN ACCORDANCE WITH THE
FOLLOWING REQUIREMENTS AND PROCEDURES:

(A) NOMINATIONS: NOMINATION FOR MEMBERSHIP TO THE BOARD OF DIRECTORS MAY
BE MADE IN WRITING THIRTY (30) DAYS PRIOR TO THE ANNUAL MEETING OR BY
NOMINATION FROM THE FLOOR AT THE ANNUAL MEETING.

(B) CASTING OF BALLOTS: THE VOTES WILL BE RECEIVED AT THE MEETING IN PERSON,
BY SECRET BALLOT OR SHOW OF HANDS. TELLERS WILL BE APPOINTED TO
TABULATE SHOW OF HANDS VOTE OR TO DISTRIBUTE, COLLECT AND TABULATE
SECRET BALLOT.

AT LEAST THREE TELLERS OF THE ELECTION SHALL BE APPOINTED BY THE PRESIDING
OFFICER, AND SUCH TELLER SHALL BE SELECTED FAIRLY TO REPRESENT THE INTEREST
OF ALL CANDIDATES. ANY CANDIDATE OR A REPRESENTIVE OF SUCH CANDIDATE, MAY
SIT IN WITH THE TELLERS WHEN COUNTING THE BALLOTS.

(C) ELECTED DIRECTORS AND TERM: THE FIVE (5) NOMINEES WHO RECEIVE THE
HIGHEST NUMBER OF VOTES SHALL BE ELECTED FOR A TERM OF TWO YEARS OR
UNTIL THEIR SUCCESSORS ARE ELECTED AS HEREINAFTER PROVIDED.

3.4: The persons receiving the largest numbe? of votes shall be elected to fill the number of Directors then
to be elected. Unless otherwise provided by resolutions of the Board, elections for Directors shall be
written ballot.

3.5: Between the first and fifteenth day of June of each year, commencing with the year 1993, any member
in good standing may file, with the Secretary of the Association, as statement of his or her candidacy for
election as a Director of the Association for a term beginning immediately following the termination of the
terms of the Directors ending subsequent to the filing of candidacy. The Secretary shall give notice of such
candidates and a brief biographical statement of each candidate that is to be included in the notice given of
the next subsequent annual meeting of the Association for the election of Directors.

3.6: All elections to the Board shall be made on written ballot which shall describe the vacancy to be filled
and set forth the names of those persons who have become candidates for the Office of Director in the order
in which they filed their statements and endorsements of candidacy with the Secretary of the Association.

3.7: All written ballots shall be prepared and mailed by the Secretary to each person entitled to vote
simultaneously with the mailing of the notice of the annual meeting of the Association.

3.8: The completed ballots shall be returned as follows:

(A) Each ballot shall be placed in a sealed envelope market “Ballot”, but not marked any other
way.

(B) Each such “Ballot” envelope shall contain only two (2) ballots, and each voting member shall
be advised that because of the verification procedure hereinafter set forth, the inclusion of
more than one (1) ballot in any one Ballot” envelopes shall be placed in another sealed
envelope which shall bear on its face the name an signature of the member, his lot number,
and such other information as the Board may determine will serve to establish his right to cast
the vote or votes presented in the ballot or ballots contained therein.

(C) The ballots shall be returned to the Secretary no later than ten (10) days prior to the annual
meeting, at such address as the Board may determine.

3.9: Upon receipt of each return, the Secretary shall immediately place it in a designated secure place until
the day fixed by the Board for the counting of such ballots. On that day, the external envelope containing
the “Ballot” envelopes shall be turned over, unopened, to an Election Committee consisting of the
Secretary, and then existing Board, and a representative of each candidate for the Office of Director. The
election Commirtee shall then adopt a procedure which shall establish:.
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(a). that the signature of the maember on the cutside envelope 1is
genuine; and, . 4 o

(b). that such member is a member in good standing, meaning: dues
current and not in violation of any covenants and restrictions;
and,

{c). such procedurs shall be undertaken in such manner that the vote
of any member shall not be disclosed to anyone, including the
Election Committee. The outside envelope .shall thereupon be
placed in a safe place and the Electicn Committee shall proceed
to the opening of the "Ballot” envelopes and the counting of the
votes; and, ;

(d). if any "Ballot” envelopes is found to contain more than two (2)
ballots, all ballots contained in such envelope shalil be
disgqualified. "

3.10: The Election Committee shall cartify the results of the count at the
annual meeting, and the terms of office of Directors so slected shall
commence immediately following such annual meeting. Al]l cutside envelopes,
ballots, and statements of candidacy shall be retained by the Socrctqry for
a period of six months.

SECTION 1V. PROXIES

4.1: Except in connection with the electicn of Directors, every member
~entitled to vote or execute consents shall have the right to do so either
" in person or by an agent or agents authorized by a.written proxy executed

by such member of his duly authorized agent filed with the Secretary of the

Association. No such proxy shall be valid after the expiration of eleven

(11) months from the date of its execution unless the person executing it
specifies therein the length of time, from which in no event shall exceed

three (3) years from the data of its execution.

SECTION V. MEETINGS OF THE BOARD OF DIRECTORS

5.1: The Board shall meet at such times as the Board shall determine by
resolution.

5.2:. Special meetings of the Board may be cailed by a majority vote of the
Board or by the President of the Board and shall be held at such place and
at such time as the call or notice of the meeting shall designate. Notice
of a special meeting may be given in writing or orally at least 24 hours,
prior to the date of said special meeting, or notice thereof may be waived
by the Directors in writing. After adoption of a resclution setting forth
the times of regular meetings, no notice of such meeting shall be required,

or waived, bu§‘not1co of special meetings of the Board shal)l be given.

:2.3: Unless prohibited by law, any acticn which may be taken at a meeting
,gf;;ho.aoard;may be taken without a meeting if author¥zed in writing,
signed by all the Directors whco would be sntitled to vote upon said action
at a meeting, and filed with the Secretary of the Association. Such
meetlings may be conducted by telephone when the resul:is and authorization
are subsequently filed in writing with the Secretary. k
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SECTION VI. QUORUM AND VANCANCIES

6.1: A majority of the directors shall constitute a quorum to transact business of the Board, and the act of
the majority of the Directors present at any meeting shall be deemed to be the act of the Board. If any
vacancy exists on the Board, such vacancy shall be filled by the remaining Directors even though those
remaining Directors might be less than quorum. Any person so elected a Director shall serve out the
unexpired term of the Director whom he has replaced.

ARTICLE V. THE OFFICERS

SECTION I: OFFICERS

1.1: The officers of the Association shall be the President, one Vice President, the Secretary, the Treasurer,
the Chairman of Environmental Control and such other officers and assistant officers as the Board may
from time to time elect. Officers shall be member of the Board and only one (1) office may be held by the
same person. All officers must be members of the Association in good standing. In lieu of elected officers,
a management concern may be appointed or hired to run the Association and said fees for officers will be
paid to the managing organization.

1.2: The President shall be the general managerial officer of the Association, except as otherwise
determined by the Board. The president shall be vested with the powers and duties generally incident to the
office of the President for a not-for-profit corporation. The Vice President, in the absence of the President
or in the event the President is unable or refuses to act, shall be empowered to act and shall thereupon be
vested with the powers and duties of the President.

1.3: The Secretary shall keep the minutes of the business and other matters transacted at the meetings of
the Board and membership. The Secretary shall mail, or cause to be mailed, all notices required under
these By-Laws and communications of the Board. The Secretary shall have custody of the corporate seal,
records of the Board and maintain a list of members including current address and telephone numbers. The
Secretary shall also perform all the other duties incident of the Office of the Secretary.

1.4: IS AMENDED TO READ:

THE TREASURER SHALL HAVE CUSTODY OF THE FUNDS OF THE ASSOCIATION,
COLLECT ALL MONIES DUE, PAY THE OBLIGATIONS OF THE ASSOCIATION OUT OF ITS
FUNDS, PROVIDE AN ACCURATE ACCOUNTING OF THE FUNDS OF THE ASSOCIATION TO
THE BOARD AS DIRECTED BY THE BOARD, FOR ENTRY INTO ITS MINUTES, AND PERFORM
SUCH OTHER DUTIES INCIDENTAL TO THE OFFICE OF TREASURER. THE TREASURER
SHALL BE BONDED.

1.5: The Chairman of the Environmental Contrel Committee shall review all applications for building,
excavation and site improvements. The Chairman of the Environmental Control Committee shall issue all
Building Approvals, act upon all requests for building information, maintain files of all plans,
specifications, communications, applications, denials, permits and shall report all activity to the Board.

1.6: Any officer may be removed when, in the judgement of the Board and upon a majority vote of the
Board, the best interests of the Association will be served by such removal.
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1.7: IS AMENDED TO READ:

THE BOARD OF DIRECTORS AND OFFICERS OF THE ASSOCIATION MAY BE
COMPENSATED FOR ATTENDANCE AT OFFICIALLY SCHEDULED MEETINGS OF THE BOARD
IN THE AMOUNT NOT TO EXCEED FIFTY DOLLARS ($50.00) PER MEETING, PER MONTH.

THE SECRETARY AND TREASURER MAY BE COMPENSATED ON AN ANNUAL BASIS AN
ADDITIONAL AMOUNT NOT TO EXCEED FIVE HUNDRED DOLLARS ($500.00). THE
CHAIRMAN OF THE ENVIRONMENTAL CONTROL MAY BE COMPENSATED ON AN ANNUAL
BASIS AN ADDITIONAL AMOUNT NOT TO EXCEED EIGHT HUNDRED DOLLARS ($800.00).
THE PRESIDENT ON AN ANNUAL BASIS WILL RECEIVE AN AMOUNT OF TWO HUNDRED
DOLLARS ($200.00).

ARTICLE VL ENVIRONMENTAL CONTROL COMMITTEE
SECTIONI. APPOINTMENT OF COMMITTEE MEMBERS

1.1: IS AMENDED TO READ:

THE ENVIRONMENTAL CONTROL COMMITTEE SHALL BE APPOINTED BY THE
CHAIRMAN OF THE ENVIRONMENTAL.CONTROL COMMITTEE AND SHALL CONSIST OF AT
LEAST ONE (1) MEMBER OWNING PROPERTY IN SECTION II OF SOUTHWIND SHORES.
EACH MEMBER OF THE ENVIRONMENTAL CONTROL COMMITTEE MAY BE COMPENSATED
AN AMOUNT NOT TO EXCEED TWENTY-FIVE DOLLARS ($25.00) PER MONTH FOR EACH
OFFICIAL MEETING ATTENDED BY SAID MEMBERS.

1.2: The Chairman of the Environmental Control Committee shall preside a Chairman at all regular
meetings of the Committee. The Committee shall meet at a time and place designated by the Chairman, as
required, and shall report it’s actions to the Board or Devealoper. The Committee shall designate an address
for submission of all construction applications and plans, and shall report it’s findings to the applicant
within twenty one (21) days of the date the Committee is in receipt of such plans. Incomplete or non-
conforming plans shall first be denied in writing and then immediately returned to the applicant with
comments for correction. The Chairman shall collect and receipt all construction applications.

1.3: Upon satisfactory completion of all proposed construction the Chairman shall certify satisfactory
completion to the Board and shall maintain said certification in the association files. The plans and
specifications for any dwelling, garages, docks, boat houses or other building to be constructed or
externally altered on any lot, or for any other structure including fences and docks, or for installation of
septic systems, lot clearing or driveways, shall first be approved in writing by the Environmentai Control
Committee prior to start of construction, installation or alteration.

1.4: Two (2) sets of all construction plans and specifications for any structure, including interior floor
plans and exterior elevations, exterior materials, exterior color selections, excavating plans and an executed
Southwind Shores Construction Application and Agreement must be presented to the Chairman for written
approval. The plans and specifications shall also include a site plan showing the location of the structure
planned within the property, including precise setback requirements imposed herein and by the local
building authority. One set of approved plans shall be retained by the Committes and one set shall be
returned to the applicant with written approval by the Chairman of the Committee.

1.5: Any modification of plans and specifications officially approved by the Chairman of the
Environmental Control Committee shall be strictly prohibited unless first approved in writing by the
Chairman of the Environmental Control Committee.
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"A—.RTICIEEMV%IS.l?;“ 826 RESTRICTIONS AND COVENANTS

MODIFICATION AND ENFORCEMENT

SECTION 1. ENFORCEMENT

1.1: The Restrictions and Covenants herein contained shall run with and

bind the land, and each is enforceable by the Developer, it’s succsssorsor
assigns in title.

1.2: 1n the event of a viclation or breach of any of the restrictions by

any property owner or agent, the owners of lots in the subdivision or mmy

of them jointly or severally, shall have the right to proceed at law or in

equity to compel a compliance with the terms hereof or to prevent the-
vivlation or breach of such terms in any event.

1.3: The Developer or it’'s assigns shall have the right, whenever thers
shall have been built on any lot any structure which is in violation of
these restrictions, to enter upon the property where such violation exists
and summarily abate or remove the same at the expense of the owner if after
ten (10) days written notice of such violation it has not been correctad by
the owner. Any such entry and abatemant or removal by the Developer or
it’s assigns shall not be deemed a trespass. The failure %o enforce amy
right, restriction, reservation or condition contained in the Declaration
of Protective Restrictions and Covenants, howsvar long continued, shall not

be deemed a waiver of the rights to do so hergafter, and shall not bar or
affect its enf?rcament. '

1.4: Nothing haraid is to be conétruedjac as to prevent the Developer from
placing further restrictions of easements on any Tot in the subdivision on
which a valid sales contract has not been exacuted.

1.5: Tha Grantee of any lot subject to the coverage. of this Declaration,
by acceptance. of a deed conveying title thereto or the execution of a
contract for the purchase thereof, whether from the Develcper or subsequent
owners of such lot, shall for himse1f and his succsssors:cor assigns, accept
such deed or contract upon and .be subject to each and all of these
restrictions and the agreements herein contained.

SECTION II. VARIANCE AND ADJUSTMENTS

2.1: Any variance or adjustment shall bs made subject to prior written
approval of the Spotsylvania County Suilding Department or Zoning Authority
where applicable. The Developer, i%'s successcors or assigns, may. allow
reasonable variances and adjustments of these Restrictions .in order to
overcome practical difficulties and to prevent unnecessary hardships in the
application of the provisions contained herein; provided, however, that
this is done 1n_qonformity with the intent and purpose hereof and provided
that, in every instance, such variance or adjustment will not be mataerially

detrimental or 1injurious. to: other property or improvements in the
neightorhood or the subdivision.

2.2: The Restrictions and Covenants herein contained shall nct impcse. any
restraint on” any pertion of .land now owned or hersaffer acguired by the
peye?oper. jt's guccassors or assigns in title, whether such land be
Jeining, adjacent to or otherwise related in any manner to the Developar,
1t's successors cr assigns.
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2.3: The Developer may enjoin adjacent property, which the Developer may acquire, to the Subdivision
providing any addition of property adjoined meets or exceeds the minimum criteria set forth in the original
community plat of survey and further providing that all properties created shall be conveyed subject to-this
Declaration of Protective Restrictions and Covenants. '

2.4: The Developer, it’s successors or assigns, shall not be assessed annual dues or special assessments for
any property owned by the Developer in title when such property remains on the current available sales
inventory of the Developer.

2.5: The invalidation by any court of any restrictions contained in this Declaration of Protective
Restrictions and Covenants shall in no way affect any of the other restrictions, but they shall remain in full
force and effect.

SECTION III, AMENDMENTS

3.1: This Declaration of Protective Restrictions and Covenants and By-Laws may be amended or modified
by a majority vote of the Board, with the approval of the Developer, until the calendar year 1993.
Modification or amendments following the calendar year 1992 shall be at the sole majority vote of the then
existing property owners having voting rights in the Southwind Shores Property Owners Association as
bonafide members.

3.2: IS AMENDED TO READ:

THE AMOUNT OF ANNUAL DUES ASSESSMENTS MAY NOT BE REDUCED UNDER ANY
CIRCUMSTANCE UNLESS BY A MAJORITY VOTE OF THE MEMBERSHIP, PROVIDING THE
ACCOUNTS OF THE ASSOCIATION REFLECT A MINIMUM CASH RESERVE BASE OF $25,800,
AND UNDER NO CIRCUMSTANCE SHALL ANY DUES REDUCTION EXCEED THE AGGREGATE
TOTAL OF COLLECTIONS NECESSARY TO INSURE COLLECTIONS EQUAL TO THE AVERAGE
BUDGET EXPENDITURES OF SIX (6) YEARS PRECEDING THE YEAR A REDUCTION IN
COLLECTION OF ANNUAL DUES IS PROPOSED.
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